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About this Guide
Federal and state agencies, as well as environmental organizations, promote public participation in decisions that
affect air quality and public health. From writing comments on proposed rules or permits, to speaking at public
hearings, having input from the public is a critical part of the process for ensuring that decisions related to natural
gas development prioritize public health and the environment.
The Pennsylvania Department of Environmental Protection’s (PA DEP) Citizen Engagement Plan states, “the
citizens of Pennsylvania are critical to PA DEP’s mission. To accomplish our goals and objectives, we must engage
our citizens.”
From comments on shale gas infrastructure
to delivering statements at public hearings,
residents across Pennsylvania are asserting
their right to participate in decisionmaking about shale gas infrastructure and
rules at the local, state and federal levels.
Communities are achieving outcomes
such as air permits with improved
pollution controls, air monitoring, and
even the denial of applications for special
land use permits on large facilities.
Photograph of a Susquehanna County
resident testifying at a public hearing on a
natural gas compressor station.
Photo by Mark Schmerling.

This guide contains step by step information about how to track natural gas operations and related rules and
regulations, and how to effectively use this information to impact decision-making on permits, rules, and regulations.
The guide is divided into three broad sections: how to impact decisions through the regulatory process, how to find
information on proposed projects and current facilities regulated at the state level, and how to access information
about shale gas projects regulated by certain federal agencies. This guide will provide tips on how to stay informed
on local and state issues and will also give you detailed instructions on how to comment on proposed regulations,
testify at public hearings, and intervene in quasi-legal proceedings. The purpose of this guide is to give you the
tools to stand up for your health and local environment, effecting the changes you want in your community.
Clean Air Council is committed to educating and engaging residents of Marcellus Shale areas of Pennsylvania on
decisions about natural gas development in their communities. The Council’s mission is to protect everyone’s right
to breathe clean air. Natural gas operations emit pollutants that can have a significant impact on air quality and
public health and residents must have access to the tools and resources necessary to fully understand and engage
with key decision-makers and systems of public participation.

Disclaimer:

The materials in this book are for informational purposes only, and are not intended to convey or constitute
legal advice. They do not create, nor are they provided during the course of an attorney-client relationship. The
materials in this book are not a substitute for obtaining legal advice from a qualified attorney. You should not act
upon any such information without first seeking qualified professional counsel on your specific matter.
iv | Preface - Introduction
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Introduction
Writing and submitting comments are a powerful way to influence agency decision-making. PA DEP is required
by law to consider and respond to testimony presented at public hearings and written comments. PA DEP will
respond with a written report called a comment and response document, which lists out responses to comments or
testimony from each individual or each group of people with similar questions. If recommendations are provided,
the Department will either agree or disagree, and provide a justification. If PA DEP fails to address your concerns,
you can appeal the decision to the Pennsylvania Environmental Hearing Board.
The following pages are designed to assist community members in voicing their concerns about proposed or
existing Marcellus Shale operations, or other air-related issues being considered by PA DEP. Members of the
public are not required to make legal or engineering arguments when submitting comments, but should feel free to
focus on their local knowledge of environmental health impacts, quality of life concerns, or unanswered questions.
By sending your comments, you are participating in the permitting process and can have a substantial impact. If
the permit issuing agency (often the PA DEP) does not reply to your concerns in a substantive way, then your
comments can be grounds for appealing the issuance of a permit. Some PA DEP regional offices have changed air
permits to be stricter because of public pressure. The more specific and creative you make your points, the more
thought the agency has to put into addressing each concern.

Night time flairing at a shale gas facility. Photo credit: Matt Walker, used with permission.

Contact Clean Air Council for assistance in preparing your comments
135 South 19th Street, Suite 300
Philadelphia PA, 19103
Phone: 215-567-4004
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What to Include in Public Comments: the Basics
•
•
•
•
•
•

Name.
Address
ID # of the proposed document (see p. __ on accessing the PA Bulletin).
Concise statement of your objections/concerns.
Any relevant facts related to your objections.
A request for a public hearing.

Influencing Decision Making

Submitting Comments

How to Prepare Your Own Comments
Prepare
•
•
•
•
•

Write
•
•
•
•
•
•
•

Tips
•
•
•
•

Perform a file review for a particular proposed air quality permit at a PA DEP Regional Office.
Determine whether or not you think something could be missing from the document (See Appendix E for
information on what to look for in an air quality permit).
If so, fill out a Right to Know Request Form (See Appendix F) to ask for the additional information.
Know your objective. What are your priorities and what would you like to see changed in this permit?
Review a related sample comment (see example on p. 10).
If you are a member of a group or organization, describe the organization (size, mission, geographic scope)
and explain the organization’s concerns.
If you are an individual, describe your family, your history living in the area, observations or concerns about
health or environmental impacts from poor air quality.
Clearly state your opinion about the permit or rule and use facts to justify your perspective. Try to suggest
specific changes that you would like to see made to the proposed permit.
Always relate your points back to the specific permit and facility you are commenting on.
If you believe PA DEP did not complete certain required analysis, then request that this work be completed.
Use specific examples (specific concerns about negative impact on family and community, photos, articles,
interviews, quotes, observations).
Feel free to support any parts of the permit you may agree with.
Focus on your strengths: tell your own story in your own voice.
Use your experiences and local knowledge.
Don’t worry about having to include legal or technical arguments.
Don’t be intimidated. Nothing is too simple or short to write.

Source: Mullin, E.D. (2000). The Art of Commenting. Washington, D.C.: Environmental Law Institute.
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How to Submit Comments
Each permit has specific instructions on where to send comments. Comments on permit applications are usually
sent to PA DEP regional office, but comments on proposed regulations are sometimes sent to the Environmental
Quality Board (regcomments@pa.gov). Members of the public have 30 days from a permit’s publication in the PA
Bulletin to send comments. Contact your Regional Office with any questions about submitting comments.

Regional PA DEP Office Contact Information
Northwest Regional Office: (814) 332-6945
Northeast Regional Office: (570) 826-2511
Northcentral Regional Office: (570) 327-3636

Southwest Regional Office: (412) 442-4000
Southeast Regional Office: (484) 250-5900
Southcentral Regional Office: (717) 705-4700

Send copies of comments to elected leaders, as well as local and county officials.
Note: The following recommendations apply to permit comments only.
Proposed rules and regulations may also be commented on but follow a different process.

Sample Comment

I am concerned about the permit application for the compressor station proposed for ____ County and I have
some recommendations for PA DEP to consider before making any decisions. I live about one mile from the
proposed facility and I am concerned about the air quality impacts of placing compressor stations in such
close proximity to each other or other natural gas equipment and the resulting public health impacts from
being close to residential areas. I urge PA DEP to postpone their approval of the permit for this station until
it has completed its year-long study on air quality and public health. It contradicts common sense to continue
permitting equipment when the results from PA DEP’s long-term impact studies have not been completed
or analyzed.
Air pollutants from compressor stations are the perfect ingredients for forming ground-level ozone, the
main component of smog. Ozone causes many respiratory problems and has been linked to cancer, stroke
and premature death. The types of hazardous air pollutants emitted by such operations have been linked to
elevated levels of cancer and neurological health issues.
Has PA DEP completed a proper aggregation analysis of all associated equipment to this station to ensure
that the potential cumulative air quality degradation is being properly regulated? Has PA DEP performed a
greenhouse gas analysis for this station?
If the Department decides to approve this station, they should require the use of commercially available best
control technologies and best management practices, such as those recommended by the EPA’s Natural Gas
Star Program. Many of these technologies have a pay-back period of only one to two years and can then save
industry money while protecting public health.
I request that PA DEP hold a public hearing and meeting for these permit applications before issuing a permit.
Thank you for considering my comment. Please keep me informed about any actions on Plan Approval No.
19-00033A or responses to my comments.
4 | Influencing Decision Making

The PA DEP evaluates the comments they receive on permits. They then decide whether or not to hold
a public hearing based on a combination of the perceived public interest in a permit (such as how many
different comments were received). Information and announcements about public hearings can be found in
the Pennsylvania Bulletin, the state’s official gateway for announcements about proposed projects and rules.

Public Meetings & Hearings

Influencing Decision Making

Decision-Making & Hearings

Based on public request, PA DEP may decide to hold a public hearing or public meeting before approving
permits for facilities. A public meeting refers to an opportunity for residents to ask PA DEP and the company
applying for a permit questions. The public hearing portion is designed to record a person’s testimony on the
record without responses from PA DEP or the company. During the public hearing portion, you have the option
to pose another question to get it on the official record, give a “quick testimony” to echo one that you agreed with,
or just listen to testimony and write down ideas for sending in a written comment after the hearing.

Typical Format of Combined Public Meeting & Hearing
Public meetings normally begin with a welcome and introduction. Then, the applicant for the permit (normally
a gas company) will make a presentation on their proposed project. Next, PA DEP will explain the permitting
process. A question and answer session will follow and normally lasts about 45 minutes. After a short break, the
public hearing will start, consisting of about approximately 90 minutes of testimony.

Difference Between Testimony & Written Comments
Public testimony differs from written comments because it is an oral version of your comments. Public testimony
allows for an opportunity to educate other members of the public and could provide an opportunity for persuasive
communication and interaction with decision makers and company representatives. Testimony is usually limited
to 5 minutes. If PA DEP decides to hold a public meeting portion, then residents can refer to points or questions
raised during the meeting and respond to them during their testimony.

Public Hearing Etiquette
In order to achieve an effective hearing, it is important for residents and PA DEP staff to be on the same page
about the expectations of the hearing. In the beginning of the hearing, PA DEP staff should state the proper
procedures and expectations such as time limits and number of follow-up questions for each resident. Participants
are discouraged from yelling out from the audience when it is not their turn, but are also expected to get the time
they need at the microphone to ask questions and present testimony. Applause is allowed, but booing and negative
remarks are discouraged by PA DEP.
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Developing Testimony for Public Hearing
The most important thing to know about commenting is that you do not need to be an attorney or engineer
to write them. In developing your testimony, it is important to include points or recommendations that relate
specifically to air quality issues of the proposed facility. Explain how the proposal impacts you. There are several
issues that you could evaluate when reading through the information obtained from the file review. These issues
relate to the documents that you searched for when performing a file review, but should now be stated as questions
or recommendations.

Air Quality Issues to Evaluate
•
•
•

•
•

Will this air permit impact the ability of the county or state to stay in compliance with air the National
Ambient Air Quality Standards and Clean Air Act?
Did PA DEP perform a proper Green House Gas Analysis? If not, ask them to do so.
From what you can tell, did PA DEP perform a proper Best Available Technology Analysis? If you cannot
find this analysis, ask PA DEP to perform one. PA DEP should use the RACT/BACT/LAER Clearing
House, a database that includes technology requirements for different permits in this process. (See the
EPA Natural Gas STAR Program for comprehensive presentations on technologies for particular types of
natural gas equipment that could greatly reduce harmful air pollution).
Figure out how often the equipment’s emmissions will be monitored and the specifics of what pollutants
will be monitored. Consider requesting additional monitoring, such as the type required by more stringent
air permits like Title V.
Call the Clean Air Council for help: 215-567-4004 ext. 121

Brainstorming Questions to Get Started
•
•
•
•

How long have you lived in the area?
Why are you concerned about this compressor station?
If you could have your way, what would you want to happen with this compressor station?
What are your specific recommendations to the PA DEP on this compressor station permit?

Testimony Tips
•
•
•
•
•
•
•
•

Describe how you are connected to this area and why you are concerned.
Make your opinion clear (i.e.: “Don’t issue the permit,” or “if you issue the permit then protect public
health with best technologies”).
Use research or observations to justify your main argument or opinion.
Always relate your suggestions or concerns to the facility at hand.
Use specific examples when possible.
Suggest specific changes to parts of the permit.
Suggest recommendations for the permit.
Ask questions about things you don’t understand.

6 | Influencing Decision Making

PA DEP is required by law to consider all “significant” comments, criticisms or new information received
during the public comment period for rules, guidance documents, and plan approvals for specific equipment,
and respond in a formal document. PA DEP considers comments “significant” if they include a “reasonable
basis” for why the Department should change their decision on the rule or permit at hand. PA DEP can group
similar comments together into broader categories and respond once to these concerns. If the Department
believes a concern was already resolved or answered, PA DEP can reference parts of the rule or plan approval.

Influencing Decision Making

Comment & Response Documents
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Petitioning a Permit
When the Pennsylvania Department of Environmental Protection (PA DEP) issues an air quality permit, members
of the public may have an opportunity to appeal this action. Specifically, the Pennsylvania Air Pollution Control
Act states, “[a]ny person aggrieved by an order or other administrative action of the [PA DEP] issued pursuant
to this act or any person who participated in the public comment process for a plan approval or permit shall have
the right . . . to appeal the action to the [Pennsylvania Environmental Hearing Board] . . .” 1 Such appeals must
be filed within 30 days of the time that PA DEP announces the notice to issue the permit in the Pennsylvania
Bulletin (see pg. 14). This means that the Environmental Hearing Board (“EHB”) must receive the appeal within
the 30 day appeals period in order to have jurisdiction to hear it.

Appeal Requirements

The Environmental Hearing Board (“EHB”) Rule 1021.51 includes the requirements of a notice of appeal.
Additionally, EHB’s website provides a notice of appeal form that can be used, though use of this form is
not necessary as long as the notice of appeal complies with the requirements set forth in Rule 1021.51 (see
Appendix G for a copy of the form). The EHB’s website also offers filing instructions.
There is no fee imposed by EHB to file an appeal of an air quality permit, although there may be other
expenses associated with legal and processing costs. Individuals are not required to hire an attorney and
may represent themselves in appeals before the EHB, whereas corporations, organizations, and groups of
individuals filing an appeal require a licensed attorney. Individuals are encouraged, however, to seek legal
advice and/or representation due to the complexities of environmental law and procedure.

Appeal Process

In the event EHB decides to take further action with respect to an appeal, a hearing will usually be scheduled
six months from the filing date of the notice of appeal. Final disposition can take around two years. These
timelines will vary based on the complexity of issues.
It is important to note that filing an appeal will not stay PA DEP’s issuance of an air quality permit while
EHB is hearing an appeal. In other words, the operations authorized by the permit will go forward until
and unless EHB eventually determines that the permit was inadequate or improperly issued. The appealing
party may, however, petition for what is known as supersedeas, which would stay the issuance of the permit,
preventing a facility from being constructed. The rules associated with a supersedeas can be found in the PA
Code, but be aware that alleging the existence or threat of pollution or injury to public health, safety or welfare
will not result in the issuance of a supersedeas.
Answers to frequently asked questions regarding appeals can be found on their webpage. For more detailed
information regarding filing an appeal and EHB procedure, EHB offers a comprehensive manual available on
their webpage (see link below).
•
•
•
•
•
•

EHB requirements for apeal: http://www.pacode.com/secure/data/025/chapter1021/s1021.51.html
EHB practices and procedures: http://www.pacode.com/secure/data/025/chapter1021/chap1021toc.html
EHB notice of apeal: http://ehb.courtapps.com/content/noticeOfAppeal.pdf
EHB court instructions: http://ehb.courtapps.com/content/instructions.pdf
EHB frequently asked questions: http://ehb.courtapps.com/content/faq.htm
EHB procedure manual: http://ehb.courtapps.com/content/practice_procedure2006.pdf
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1

35 P.S. § 4010.2

The public can comment and appeal PA DEP proposed regulationsin addition to commenting on the
permitting process. A member of the public can petition the Environmental Quality Board (EQB), a separate
inPA DEPendent board that approves PA DEP regulations and considers petitions to alter them, if he or
she disagrees with a PA DEP regulation. Members of the public can propose a new regulation or a change
an existing rule. The EQB has developed a policy for the petition process. An example of the petition can be
found in Appendix A. To download the Petition Policy and the Petition Form, go to:
http://www.PA DEP.state.pa.us/PA DEP/subject/involved/rule_petition.htm

Influencing Decision Making

Petitioning a Regulation

Petition Process Summary
Review

PA DEP will review the petition to make sure it is complete, and requests an action the EQB can take.

Notification

PA DEP will contact the EQB and petitioner with its decision within 30 days. If PA DEP determines that the
petition does not meet the above criteria, the notice will include justifications and 30 additional days for the
petitioner to make modifications. If the petition meets the above criteria, the process will continue through
the following steps.

Oral presentation

At the next EQB meeting the petitioner or a representative will orally present their case why the EQB should
accept the petition. The Department will recommend that EQB either accept or deny the petition.

Board determination

The EQB will deny a petition if it has considered the issue in the last two years, if the requested action is currently being litigated, or if the action is not something that EQB can do. If the issue was already reviewed, but
the petitioner believes that new information exists that was previously unavailable and not part of the record,
then the EQB can review the petition.

Notice of acceptance and Department report

If the EQB accepts the petition, they will post a notice in the Pennsylvania Bulletin within 30 days. PA DEP
will write a report evaluating the petition within 60 days or more. In the report, the Department will recommend that EQB either approve or deny the petition.

Response to report

When the report is completed, PA DEP will send a copy to the petitioner. The petitioner has 30 days to send
a written response to the report.

Board consideration

Based on comments to the report, the Department will then make a recommendation to the EQB. If PA DEP
recommends changes to regulations, they will write a draft of new regulations for EQB to consider within 6
months from the date the petitioner received PA DEP’s report. If PA DEP recommends no change to the
regulation, they justify this decision to the EQB no sooner than 45 days from the date the petitioner received
PA DEP’s report.
Natural Gas in Your Community - A Clean Air Council Guide for Residents | 9

Participating in Local Government Meetings
Some of the best ways to get the latest information about what shale gas projects are planned locally are by
attending town council meetings, county council meetings, and planning commission meetings. Find out when
these governing bodies meet and attend the meetings to listen to project proposals and provide comment when
appropriate. You can ask to be put on the agenda of a meeting to ensure you get a speaking slot. Listed below are
some questions that could be asked if a natural gas facility is proposed in your community. Also listed are options
for ordinances that could be presented and voted on by council members.
Most municipalities have a comprehensive plan that lays out the goals of the community and plans out development
consistent with those goals. The comprehensive plan gives significant power to the municipality in deciding what
their community is going to look like in the future. This is a great place to start when examining various land use
ordinances.

Questions to consider about proposed shale gas facilities in the context of local approval:
•
•
•
•
•
•
•

Will the proposed facility affect the quality of life of nearby residents?
Will the proposed facility affect the health of nearby residents?
Will the proposed facility affect nearby property values?
Does my town or county have zoning or a zoning ordinance? If so, request a digital or hardcopy version.
If so, does the proposed facility comply with the zoning ordinance?
Does my town or county have a Comprehensive Plan?
If so, does the proposed facility comply with the Comprehensive Plan?

Options for regulating natural gas locally through zoning or land use ordinances:
•
•
•
•
•
•
•

Limit drilling by acreage by requiring a minimum number of acres for specific industrial operations.
Limit by overlays or zoning districts (prohibit in residential areas or zone in industrial areas).
Establish setbacks from vulnerable places such as schools, hospitals, and daycares.
Establish noise ordinances.
Establish odor ordinances.
Establish lighting ordinances.
Establish strict conditions for conditional land use permits.

Option for incorporating the precautionary principle into local ordinances:

The Precautionary Principle argues erring on the side of caution where the effects of an activity cannot be
predicted with confidence and where the activity might have adverse impacts on future generations. San
Francisco established an ordinance that requires that when decision-makers are faced with the threat of
“serious or irreversible” damage to health or the environment, that they should consider alternatives using the
best science available.

Other potential local ordinances:

The Community Environmental Legal Defense Fund (CELDF) has designed community rights-based
ordinances that aim to protect the right to local self governance and to clean air, water, and health. A
Community Bills of Rights attempts to prohibit activities like fracking that would violate those rights. Learn
more at http://www.celdf.org/section.php?id=423

Source: Community Environmental Legal Defense Fund
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Due to residents’ concerns about PA DEP’s inability to process and respond
to complaints in a timely way, the Council designed an online (and hard-copy)
reporting mechanism for residents’ complaints related to air quality issues of
natural gas operations. The Council’s reporting form allows residents living in
shale-field regions to report anything that they smell, hear or see that is out
of the ordinary and that they believe is related to natural gas operations. (See
Appendix C for a Call Log). Residents should also report any health symptoms
they may have experienced close to the time of the observation or since natural
gas development started in their community to the Department of Health.
This hard copy form is not designed to act as a substitute or to discourage residents
from reporting complaints to PA DEP, but rather to encourage residents to
record specific information about their observations. The Council has been
asked by residents to ensure their complaints are appropriately addressed by PA
DEP. The Council strongly urges residents to use the forms and to report an
observed incident to PA DEP dirrectly.

Influencing Decision Making

Making Air Pollution Complaints via CAC

Odor, Noise, and Visible
Emissions Complaint Record,
Pg 1.

If the Council receives paper copies by mail, staff will submit resident complaint
data it receives to EPA and/or the appropriate agencies. The Council pushes
EPA to coordinate with PA DEP on any open or recent complaints that PA
DEP has not investigated or addressed and to ensure that PA DEP is properly
performing its duties by responding to resident concerns and taking proper
actions to address these potential public health and environmental issues. An
online version of the form is available at www.surveymonkey.com/s/airwatch.

Clean Air Council’s Goal
The Council’s goal of providing these data to EPA is to assist the Agency in
identifying areas in Pennsylvania where residents have identified environmental
chemical exposure concerns and where additional oversight and follow-up
appears to be warranted. The Council also hopes that these complaints will
help inform EPA about geographic areas of concern in Pennsylvania that may
warrant increased air monitoring and research.
Residents’ complaints about visible emissions and odors warrant a followup investigation since many types of natural gas equipment, such as drilling
equipment, are currently exempt from state air permits. All sources must keep
visible emissions below certain opacities and must prevent malodors from
leaving their property lines. In addition, these odors, visible emissions and
noises may be an indication of equipment malfunction, safety problems, or
serious air pollution issues that could impact public health. These complaints
deserve an appropriate response by environmental protection agencies whose
responsibilities are to protect public health, welfare and the environment.

Odor, Noise, and Visible
Emissions Complaint Record,
Pg 2.

Odor, Noise, and Visible
Emissions Complaint Record,
Pg 3.
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How to Report a Complaint
To fill out an Odor, Noise, and Visible Emissions Complaint Record to document
odors, noises and visible emissions, fill out the online survey form or mail in the
hard copy version.
1. Fill out the form or fill out the online survey and send to Clean Air
Council. The hard-copy form and online survey can be found at the
following link: http://cleanair.org/program/outdoor_air_pollution/
marcellus_shale/common_senses_citizen_air_monitoring.
2. Call the PA DEP complaint number to report the incident: 		
1-866-255-5158
3. Call EPA’s Eyes on Drilling Hotline: 877-919-4372 (877-919-4EPA)
4. Call the National Response Center at 1-800-424-8802 if you witness
an emergency (release of hazardous material to the environment)

Odor, Noise, and Visible
Emissions Complaint Record,
Pg 4.

PA DEP will log the complaint once you have called it in, investigate, and can
take remedial action through investigations and issuing notices of violation.

Tips for Reporting
•
•

•
•

Be sure to call in a complaint to PA DEP as soon as possible and every
time you notice it. PA DEP is much more likely to investigate and
respond if they receive multiple complaints.
Encourage neighbors to complain about the disturbances. When making
the complaint, specify whether or not it is an emergency. Document
each phone call and associated information on the Citizen’s Reporting
Log found at the end of the complaint form (in the following pages).
Use the words “natural gas” or air pollution to identify the call to ensure
it gets sent to the right place.
Follow up with PA DEP to ensure that the issue is resolved and report
your experience to Clean Air Council.

12 | Influencing Decision Making

Call Log, See Appendix C.
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Introduction & Using the PA Bulletin
The state of Pennsylvania, including the Department of Environmental Protection, offers online resources on
rules, regulations, and permitting of shale gas facilities that are useful for residents to track nearby equipment
and facilities and find relevant information such as type and quantity of air emissions. The online resources can
seem tedious at times, but there are short-cuts to finding the desired information and ways to subscribe to alerts
that help package information relevant to your area of concern. The following section gives detailed step-by-step
instructions on how to use such resources.

Viewing the Current Issue of PA Bulletin
PA DEP is required by law to give public notice of applications submitted and in many cases a formal comment
period is set by law or regulation when PA DEP is ready to approve a permit.
The PA Bulletin comprises PA DEP’s official gazette for information and rulemaking. A new edition is released
every Friday at 9 am. The PA Bulletin includes statewide and local court rules, the Governor’s proclamations
and executive orders, actions by the general assembly, rulemaking by state agencies, proposed rulemaking by state
agencies, and state agency notices. Natural gas information on a current issue can be found by either using the
“Current Issue” link or the “Search” link, both found on the left side of the page. www.pabulletin.com
1. Click on the “Current Issue” link on the main page.

2. Scroll down to the PA DEP Notices section and click on the “Applications, actions and special Notices”
link.
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3. The following page will load.

4. To view air quality notices, you will likely have to scroll to the bottom of the page and click the “next”
button in the black bar.

5. Press “Control” and “F” on your keyboard to bring up the search box, then search for “air quality” or
scroll down to the Air Quality section to read current notices.

6. View Plan Approvals and Operating Permits Air Quality Permits. Scroll down to view facilities such
as compressor stations and dehydration units.
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Using the Search Function
Use this function to search previous notices for particular areas or pieces of equipment.

1. Click “Search” on the main page.

2. Click “Search” again when the new
page loads.
3. Type key words into the “Full
Text” cell.
4. Select the year (Volume) that you
want to search.
5. Select “All.”

6. Enter a range of dates that will
capture the information you are
searching for.
7. Select “PA DEP.”
8. Select “All.”

9. Click the “Search” button.
16 | Accessing State Information
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10. The search results will list all PA Bulletin documents with the criteria entered in the previous steps.
Click on a link to further refine your search.

11. Press “Control” and “F” on your keyboard to bring up the search box, then enter your key words again
on the new page.

To receive a hard copy of the PA Bulletin, contact:
Fry Communications
Attn: PA Bulletin
800 W. Church Rd.
Mechanicsburg, PA 17055-3198
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Viewing CAC PA Bulletin Alerts
Clean Air Council reviews all new permit actions from the PA Bulletin website and posts the updates on our
website. The Council sends emails to contacts in relevant regions of the state if there is an opportunity for public
comment or if there is a relevant permit notice of concern.
1. Go to CleanAir.org.

2. Hover your pointer over “Outdoor
Air” in the upper left corner of the
webpage. Scroll down to and click
“Marcellus Shale.”

3. Look at the “Resources” tab on the
right side of the screen.

4. Look for the “PA Bulletin: Air
Permits” link. You may have to
scroll using the arrows at the
bottom of the Resources tab.
5. Click the “PA Bulletin: Air
Permits” link. The page will display
a summary of the most recent text
from the Air Quality section of the
PA Bulletin related to Marcellus
Shale operations.
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6. To view more information
about each air permit in
eFACTS, click on the permit
number link.

7. View the list of equipment
proposed or existing at that
particular site.

8. To view the original PA Bulletin
notice excerpt, click on the
attachment link at the bottom of
the page.

9. View the notice from that week’s
PA Bulletin.
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Using eFACTS
Environment, Facility, Application, Compliance Tracking System (eFACTS)
The PA DEP-sponsored eFACTS database provides a holistic view of the clients and sites (including facilities) that PA DEP regulates. This site can be used to find locations of certain proposed sites.
eFACTS: www.PA DEP.state.pa.us/PA DEP/efacts/

1. Click on “Authorization Search.”

2. Select the type of permit you are
searching for.
3. Select the County.
4. Select a Municipality.

5. Select “Air Quality.”
6. Enter a range of dates that will
capture the information you are
searching for.
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7. Click on the Authorization ID
number link.

8. When the new page loads,
click on the site name link.

9. When the new page loads, click
again on the name of the facility.

10. Sometimes, the facility’s address
or location will be listed. If so, this
information will be listed under
the Site Details.
11. All of the permits for the site will
be listed on this page. Click on a
link to view a particular site permit.

Site-Level and Primary Facility-Level Inspections

12. To view inspections and possible
violations for the site, click on
“View Details” if it appears under
the “Inspection Results” column.
13. View violation descriptions.
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Using PA DEP’s Public Participation Center
PA DEP has a public participation website with general instructions on finding current rules and regulations, as
well as information on commenting, public hearings, and other types of participation with Department decisionmaking. The PA DEP Newsroom page contains resources for receiving daily updates and news about Marcellus
Shale in your region and actions related to natural gas and air quality in your community. See the following pages
for more information about how to sign up for press release alerts and air quality alerts.
1. Go to PA DEP’s participation website (http://www.portal.state.pa.us/portal/server.pt/community/
get_involved/14006#petitions).
2. Click on the “Newsroom” tab to load the Newsroom page with further links for participation and
permit tracking.
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Subscribing to PA DEP’s Press Release Email Alerts

1. Click on “Subscribe to Email
Alerts” link to receive alerts
related to your region of the state.

2. Click on “Create an Account.”

3. Enter your information.

4. Click “Create User” button.

5. Click “Continue.”

6. Open your email and click the link.
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7. Enter your
password.

username

and

8. Press the “Log In” button.

9. Check the box for “Statewide” for
statewide releases.
10. Check any boxes for regional
offices whose press releases you
wish to follow.
11. Click the “Confirm” button.
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1. Go to www.enviroflash.info.
2. Click on “Subscribe
EnviroFlash.”

to

Accessing State Information

Subscribing to Air Quality Alerts

3. Enter your information.

4. Click the “Next” button.

5. Read the policy and check the box.
6. Click the “Subscribe” button.

7. Open the e-mail and click on the
subscription link to finish.
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Using PA DEP’s eNotice
Signing Up for eNOTICE
This service creates daily e-mail alerts for new permits or status changes for an existing permit in the geographic
area that you define.
1. Go to http://www.ahs2.PA DEP.state.pa.us/eNOTICEWeb/Default.aspx .
2. Click “Create User.”

3. Enter User Name and Password in the empty cells.
4. Click the “Create User” button.

26 | Accessing State Information

1. Click the “eNOTICE Selections” link under the eNOTICE Home list.
2. Click the “PA DEP Permit Applications” link to subscribe to permit changes in your area.
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Setting Up eNOTICE

3. Click the “Add New Item” button.
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(The following steps are recommended
for tracking very local changes. Permits
at the county and state level can also
be tracked by clicking the bullet point
next to “Countywide” or “Statewide”
and following the same steps.)
4. Click “Specific Municipality.”

5. Click “Continue to Next Page.”

6. Select “Air Quality” from the list.
Hold down the “Control” button
on your keyboard and select “Oil
& Gas” and any other program
area that you want to track.
7. Click “Continue to Next Page.”

8. Click on the drop-down list under
“County List” and select your
county.
9. Select your Municipality. For
multiple selections, hold down the
control button on your keyboard
and select others.
10. Click “Continue to Next Page.”
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11. Click on “Save Selections.”

12. To receive updates about PA DEP
draft technical documents, click on
the link with that name.

13. Click “Subscribe.”
14. Click “Update Subscriptions.”
15. Click “Back to Subscriptions.”

16. To receive updates about proposed
PA DEP regulations, click on the
link with that name.

17. Click “Subscribe.”
18. Click “Update Subscriptions.”
19. Click “Back to Subscriptions.”
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Using eNOTICE & eMapPa From Your E-mail

1. After you open up the eNOTICE
e-mail from your inbox, click on
an “authorization number” for a
permit that you want to learn more
about.

2. The eFACTS page will load,
displaying information about the
permit.
3. Click on the “View Map in
eMapPa” link to view the location.
NOTE: You must have pop-ups
enabled (see page 20).
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5. Click on the “Locate” button.
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4. A window will pop up listing
the equipment you clicked on.

6. The location will be displayed.
7. To check the distance from the
equipment to another point, click
on the measurement tool.
8. The distance in miles will be
displayed when you move your
curser over the map.
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Turning Off Pop-up Blocker
1. You can only use eMapPa in
Internet Explorer. Open a new
window (or download Internet
Explorer if you don’t have it).
2. Click on the gear icon in the top
right corner of the new window.

3. Click on “Internet options.”
4. Click on “Privacy” tab.

5. Uncheck the “Turn on Pop-up
Blocker” box.
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Sometimes more specific information is needed in order get the necessary information to make proper
complaints. A file review allows you to gather more specific information than is available on the Pennsylvania
Department of Environmental Protection (PA DEP)’s website. For instance, a file review would be used to
obtain an application and PA DEP analysis of a particular natural gas facility such as a compressor station.

Records Available for Request

Accessing State Information

Conducting a File Review

“Records available under an informal file review include notifications, inspection reports, notices of violation,
enforcement orders, applications, permit review letters, sample results, remediation plans, progress reports,
monitoring reports, permits, approvals, denials, public comments, civil penalty assessments, consent orders,
closure reports, pollution prevention plans, monitoring well records, and external correspondence. Internal e-mail
correspondence and records considered privileged (under the attorney-client, attorney work product or other
privilege) or records otherwise considered confidential are not made available under an informal file review.”
http://www.portal.state.pa.us/portal/server.pt/community/southwest_regional_office/13775/file_review/593164

PA DEP is divided into six regions across the state. You will need to request the file based on the location of the
proposed or existing facility or equipment that you are interested in from the appropriate regional PA DEP office.
Butler, Clarion, Crawford, Elk,
Erie, Forest, Jefferson, Lawrence,
McKean, Mercer, Venango, and
Warren counties

Allegheny, Armstrong, Beaver,
Cambria, Fayette, Greene,
Indiana, Somerset, Washington,
and Westmoreland counties

Bradford, Cameron,
Centre, Clearfield, Clinton,
Columbia, Lycoming, Montour,
Northumberland, Potter, Snyder,
Sullivan, Tioga, and Union couties

Adams, Bedford, Berks, Blair,
Cumberland, Dauphin, Franklin,
Fulton, Huntingdon, Juniata,
Lancaster, Lebanon, Mifflin, Perry,
and York counties

Carbon, Lackawanna, Lehigh,
Luzerne, Monroe, Northampton,
Pike, Schuylkill, Susquehanna,
Wayne, and Wyoming
counties

Bucks, Chester, Delaware,
Montgomery, and Philadelphia
counties
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Requesting a File Review
Call the appropriate PA DEP office at one of the
numbers provided below to schedule a time to visit the
office and review a specific file. Appointments can be
made Monday through Friday from 8:30 am to 4:00 pm.

PA DEP Regional Office Phone Numbers:
SE: 484-250-5910
NE: 570-826-2435
SW: 412-442-4286
SC: 717-705-4732
NW: 814-332-6340
NC: 570-327-3693 or 570-327-0550

You should request files for specific pieces of equipment. Provide the name of the site and the site location including
the county and municipality. For a proposed or expanding facility, request permits or plan approvals related to that
site as well as the permit application and PA DEP’s review memo. You may also want to request correspondences
such as emails, letters, and meeting minutes. For existing equipment or facilities, request inspection reports, and
notices of violations. All files related to the site will be pulled, including watershed management, oil and gas, and
air programs. A requester can also specify that they want to obtain records from a particular program.
The PA DEP office may ask you to fill out a request form to get the exact facility and permit number. The regional
office will typically e-mail or fax the proper form for you to fill out and send back. PA DEP asks that requesters
use this language when requesting a file review in writing or e-mail: “This request for records is an informal request
and is not intended to be a request pursuant to the Right to Know Law”.
PA DEP may take up to 3 or 4 weeks to schedule the review from the time of your request. If you are working
under a deadline for commenting or testifying, be sure to make this clear and ask if there are any earlier timeslots
available.
You can also collaborate with other local groups to schedule a file review. Some of this information may be dense
and technical. Please contact the Clean Air Council for further assistance.
(See Appendix D for an example File Review Request form)
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The following tips are helpful for conducting an effective file review. The following pages include an example
of how to perform a file review on a natural gas compressor station.
Arrive at the regional office at the time of your scheduled appointment and let the receptionist know that you
are there to do a file review.
You’ll likely be asked to sign in and may be given a visitor badge.

Accessing State Information

How to Perform a File Review

A staff member will escort you to a room where the requested file will be ready for you to review or copy.
There are several ways that a member of the public can duplicate the files during the review so that the paperwork
can be reviewed at a later time.
1. Use PA DEP’s photocopier machines, which can cost about 15 cents per page after 10 free copies.
2. Bring your own copy machine or digital scanner and laptop.
3. Hire a copying service.
4. Take digital photos of the permit application.

File Review Procedure (from PA DEP’s Website)
•

Payment must be made by check or money
order payable to Commonwealth of
Pennsylvania. Cash will only be accepted
provided they receive the exact amount.

•

Postage will be added to cost if necessary.

•

Copy work unable to be performed the same
day will be mailed when payment is received.

•

Copy work may also be picked up when
finished.

•

PA DEP will not pull additional files that
were not requested.

•

PA DEP does not research or generate
reports.

•

PA DEP cannot guarantee that a technical
person will be available to answer any of your
questions, but will try to assist you.

File Review Room at PA DEP. Photo Source: Joshua B. Pribanic
http://www.publicherald.org/archives/15446/investigative-reports/uncategorized/
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How to Make a Right-to-Know Request
If you require further information than that obtained through a file review, you can also file a “Right-to-Know
Request” with PA DEP to obtain information and documents in accordance with Pennsylvania’s Right-to-Know
Law, which gives the public access to certain government records. Some examples in the case of natural gas
permits include maps, correspondences between PA DEP and the permittee, and other files that may have been
used to make a particular decision. Before filing an official request, first informally ask PA DEP for the documents
you would like to see as previously described in the file review process. If that is unsuccessful or if you feel that
more information is needed, you can use an official Right-to-Know form to request information that can be made
available to the public (see Appendix F for form).

Exemptions Under Right-to-Know Law
•

Trade secrets and confidential proprietary information.

•

Information that included a written statement that the information was a trade secret or confidential
proprietary information.

Sensitive Security Information Includes
Information related to expenses for homeland security, national defense, law enforcement, other public safety
activities, public health preparedness, or the security of public utilities, infrastructure or other public resources.
The Department can redact or block out a portion of a record while allowing you to read the rest.
You can access a copy of the “Public Access to Information and Right to Know Law Policy” at the following link:
http://www.elibrary.PA DEP.state.pa.us/dsweb/Get/Document-80242/012-0200-005.pdf
1. Find the online version of request form: http://files.PA DEP.state.pa.us/PublicRecords/PublicRecordsPortalFiles/RTKLRecordRequestForm.pdf or print out the request form on the following page
2. Fill out the form describing the information you want as specifically as possible.
3. Send the form to PA DEP: E-mail: EP-PA DEP-RTK@pa.gov; Fax: 717-705-8023; Mail: 			
Agency Open Records Officer (“AORO”) at: 								
Dawn Schaef, PA DEP/BOS											
P.O. Box 8473													
Harrisburg, PA 17105-8473.
4. If you have any questions, you can contact the Agency Open Records Officer at 717-787-2043.
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Introduction & the Federal Register
There are a variety of resources available from the federal government for helping research information and to help
participate in decisions about shale gas facilities. There are multiple federal agencies involved with enforcing shale
gas regulations. The following section is a detailed guide on how to navigate online federal resources.

Photo of a FERC-regulated natural gas compressor
station and pipeline located in southwest PA. Photo
credit: Bob Donnan, used with permission.

Federal Register
The Federal Register is the daily journal of the United States government and contains notices, proposed rules,
final rules and presidential documents. Notices include information about public meetings, public hearings and
environmental impact assessments. Proposed rules include detailed information that explain the regulation being
proposed, the justification for the proposed regulation, and goals of the proposed regulation, while allowing for
public comment before rules are finalized. The Federal Register includes proposed regulations by most federal
agencies including the Environmental Protection Agency (EPA) and the Federal Energy Regulatory Commission
(FERC), and other agencies that have jurisdiction over certain aspects of shale gas development.
1. Go to https://www.federalregister.gov/
2. Click on “Browse this & other dates.”

3. Scroll down and click on “Environmental Protection Agency”
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4. View proposed and finalized rules. Click on links to see more information.

5. View additional information about the rule. You can click the button to submit comments.

6. To find more information about the proposed rule, scroll down and find “Agency/Document Numbers”
and then highlight and copy the number.
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Regulations.gov
Regulations.gov is a user-friendly source of information about proposed regulations published by the United
States government and provides convenient opportunities for public comment. At this website you can also find
all the documents and public comments associated with a particular regulation.
1. Go to http://www.regulations.gov.
2. Paste the docket number in the search bar and click the “Search” button.

3. Click on “Open Docket Folder.”

4. Click on the document links to view more information.
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6. Download a PDF of the proposed rule as it was originally published.
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5. View information about the proposed rule and about how to submit comments.

7. If you are ready to submit comments, click the “Comment Now” button.

8. Type your comment.

9. Upload any relevant documents.

10. Click the “Continue” button to send
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Federal Energy Regulatory Commission (FERC) Projects
When compressor stations and transmission pipelines cross state boundaries, they require approval from FERC.
There are many steps in FERC’s analysis that allow for public participation. These projects must go through an
Environmental Assessment (EA) or a very detailed environmental impact statement (EIS).
An Environmental Assessment (EA) is a concise document used when no significant impacts from the project
are expected. It must include an analysis on the decision about whether or not to prepare a more detailed an
Environmental Impact Assessment (EIA). If no EIA is required, then this document satisfies FERC’s compliance
with the National Environmental Policy Act. If an EIA is necessary, then the environmental assessment provides
a starting point for further analysis. FERC must make a Finding of No Significant Impact (FONSI) and the EA
available for public comment for 30 days. See Section 1508.9 of CEQ’s NEPA Regulations for more details.
An Environmental Impact statement (EIS) is a detailed analysis of the potential positive or negative environmental,
social, and economic impacts. An EIS is required when FERC believes the proposed project may leave a potentially
significant environmental impact. The EIS provides information about the environmental impacts and assessments
of alternatives to building the project that would minimize impacts. The public has 45 days to comment on draft
EISs and 30 days to comment on final EISs. See Section 1502.10 of the NEPA Regulations for more details.
The next few pages provide details on the specific public participation opportunities throughout these processes
such as public comments and hearings. FERC has produced Citizen’s Guides on topics including interstate
pipelines.

Pipeline construction located in southwest PA. Photo credit: Bob Donnan, used with permission.
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Overview of the FERC Process

Hold Open Season to determine
market needs

Use of the Pre-Filing
Environmental Review (PF)
process is approved (voluntary)

Select proposed pipeline route

Conduct scoping to determine
environmental issues and attempt
to resolve issues

Identify landowners

Applicant files FERC application

Start easement negotiations

FERC issues notice of application

Hold public meetings

Conduct scoping (if the PF process
is not used)

Start surveys, complete resource
reports

Issue EA or draft EIS

File at FERC

Respond to environmental
comments/Issue final EIS
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Applicant’s Planning Process Prior to Filing

Commission issues Order

Source: http://www.epa.gov/reg3esd1/nepa/eis.htm#ea
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Standard Application Process for Natural Gas Pipeline Certificates
Receives formal application from
Applicant

Information becomes
available and the
public can begin
asking questions and
writing comments
on the proposal

Notice of Application issued
Public Input Opportunities

Conduct scoping to determine
environmental issues
Review application and issue data
request(s) if needed

Commission may issue preliminary determination of need based on nonenvironmental factors
EIS

Public Input
Opportunities

Provides preliminary draft EIS to
cooperating agencies for review

Provides preliminary draft EA to
cooperating agencies for review

Issues draft EIS and opens
comment period

Issues EA and opens comment
period

Holds meeting(s) in the project
area to hear public comments on
the draft EIS
Responds to comments and revises
the draft EIS

EA

Public can comment
on the draft
Environmental
Impact Statement

Responds to comments received on
EA in commission order

Issues final EIS
Commission issues order approving
or denying project
(If Approved)

May construct and operate the
project, only after obtaining clean
water act, coastal zone management
act, and clean air act permits.

(If Denied)

Applicant and/or public can ask
ferc to rehear case or refer to FERC
administrative law judge

Source: Federal Energy Regulatory Commission
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Public Input Opportunities

Public or applicant
can appeal decision

Applicant and/or parties can take
FERC to court
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Environmental Assessment Pre-Filing Process
Applicant Process

FERC Process

Assesses market need and
considers project feasibility
Requests use of FERC’s
pre-filing process

Receives applicant’s request to conduct
its review of the project within FERC’s
NEPA pre-filling process

Studies potential site
locations

Formally approves pre-filing process and
issues PF docket no. to applicant

Identifies stakeholders
Holds open house to
discuss project
Conducts route studies
and field surveys, develops
application
Public Input
Opportunities
Files formal application
with FERC

Participates in applicant’s open house
Issues notice of intent for preparation
of an EA opening the scoping period to
seek public comments

Public can comment
on the project
proposal

May hold public scoping meeting(s) and
site visits in the project area, consults
with interested stakeholders
Issues notice of application
Analyzes data and
prepares draft EIS

Public Input Opportunities

Public can register
for e-subscription to
monitor docket no.

If no scoping comments are received,
EA is placed directly into ELibrary. If
substantive coments are received, EA is
mailed out for public comment
Responds to comments

Public can comment
on the project
proposal

Public can comment
on the draft
Environmental
Assessment

Commission issues Order

Public Input Opportunities
Submits outstanding
information to satisfy
conditions of Commission
Order

Parties can request FERC
to rehear decision

Public or applicant
can appeal decision

Issues notice to proceed
with construction
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Environmental Impact Assessment (EIA) Pre-Filing Review Process
Applicant Process

FERC Process

Assesses market need and
considers project feasibility
Requests use of FERC’s
pre-filing process
Studies potential site
locations

Receives applicant’s request to
conduct its review of the project
within FERC’s NEPA pre-filling
process

Identifies stakeholders

Formally approves pre-filing
process and issues PF docket no.
to applicant

Holds open house to
discuss project

Participates in applicant’s
open house

Public Input
Opportunities
Conducts route studies and field
surveys, develops application

Issues Notice of Intent for
Preparation of an EIS, opening
the scoping period to seek public
comments

Pre-filing is an
application process
designed to increase
participation and
involve the public
upfront in examining
problems and
impacting decisions
before the project
appllication is filed
Public can comment
on the project
proposal

Holds NEPA scoping meeting(s)
and site visit in the project area,
consults, with interested agencies
Files formal application
with FERC

Issues Notice of
Application
Analyzes data and
prepares Draft EIS

Public Input Opportunities

Issues Draft EIS and opens
comment period
Holds public comment meetings
on the Draft EIS in the project
area

Public can comment
on the draft
Environmental
Impact Statement

Responds to comments
and revises the Draft EIS
Issues Final EIS
Commission issues Order
Public Input Opportunities
Submits outstanding information to satisfy
conditions of Commission Order
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Parties can request FERC
to rehear decision
Issues Notice to Proceed
with construction

Public or applicant
can appeal decision

1. Go to http://www.ferc.
gov/docs-filing/elibrary.asp.
2. Click on
Search.”

“General
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FERC eLibrary

3. Click the bullet point next
to “Filed Date.”
4. Use the default dates or
enter the time period for
which you are searching.

5. Check both boxes to ensure
that you can view all actions
related to your search.
6. Check the box for “Natural
Gas.”
7. Enter the docket number if
you know it.

8. Type keywords such as the
name of the facility.

9. Click the “Search” button.
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10. A list of search results will be displayed. Read the “Description” and “Class/Type” columns to look for
relevant documents. You can also hold the “control” button down and press the “f ” key to search for key
words such as “environmental impact statement.”
11. Other document types include comments, meeting minutes, stakeholder lists, and
supplemental information.
12. Click the “FERC Generated PDF” link to download the file.

13. Document title.
14. Date issued.

15. Notice of scoping meeting and closing
date.

16. Request for comments.
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1. Go to http://www.ferc.gov/docsfiling/ecomment.asp

Accessing Fed. Information

FERC eComment

2. Click on the “eComment” button.

3. Enter your information.

4. Type the characters, then click the
“Authorize” button.
5. Open up the e-mail from
eFiling@ferc.gov.

6. Click the link to make your comments.

Natural Gas in Your Community - A Clean Air Council Guide for Residents | 49

7. Fill out your name and e-mail.

8. Enter the docket number for the project and click the “Search” button.
9. Read the description to check that this
project is the one you want to comment
on.
10. Click the plus symbol to select the
docket number.

11. The project name will appear in the
“Selected Dockets” list.

12. Type your comments in the text box
provided.

13. Click the “Send Comment” button.
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1. Go to https://ferconline.ferc.gov/
eRegistration.aspx.
2. Enter your information.

Accessing Fed. Information

Signing up for FERC’s eSubscription

3. Type the characters then click the “Authorize” button.
4. Go to https://ferconline.ferc.gov/
eRegistration.aspx.
5. Enter your information.

6. Click the “Next” button.
7. If relevant, identify your employer
and contact information. If you are
participating as a private citizen, leave
this entire section blank.

8. Click the “Done” button.
9. Open up the e-mail from 			
eFiling@ferc.gov.
10. Click the link to subscribe to e-mail
updates.
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Using eSubscription
1. FERC will validate your e-mail.

2. Click on “eSubscription.”
3. Click on “Add New Subscription.”

4. Enter the Docket Number of the proceedings to which you would like to
subscribe.
5. Press the “Search” button.

6. Click the plus symbol to select the
Docket Number.

7. Click the “Subscribe” button.
8. Current subscriptions will be displayed.
Users can add additional subscriptions.
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Open Houses
Open Houses are hosted by the company that is proposing the project in order to provide details about a
proposed project to area residents. The intention of the open houses is to have the company listen to issues
or concerns from the public in order to potentially include these suggestions into the project design. FERC
officials typically attend open houses to answer questions and encourage public participation in the application
process.
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Industry Open Houses/FERC Scoping Hearings

Scoping Meetings
Scoping meetings are a public involvement opportunity hosted by FERC in the area of a proposed major project
(requiring an EIS or EA). The meetings are designed to determine issues that relate to major infrastructure
projects and refine the scope of the environmental impact statement (EIS) or environmental assessment
(EA) or any potential project alternatives. FERC will present the environmental review process and answer
questions about the application procedure while the company will summarize the project and will answer
questions. Comments can be written or given during testimony at the meeting. Both will be incorporated into
the formal record of the proposed project in the eLibrary system.
In natural gas projects, the applicant must develop 13 resource reports on potential environmental impacts as
part of the EA or EIS:
Resource Report 1-General Project Description
Resource Report 2-Water Use and Quality
Resource Report 3-Fish, Wildlife, and Vegetation
Resource Report 4-Cultural Resources
Resource Report 5-Socioeconomics
Resource Report 6-Geological Resources
Resource Report 7-Soils
Resource Report 8-Land Use, Recreation and Aesthetics
Resource Report 9-Air and Noise Quality
Resource Report 10-Alternatives
Resource Report 11-Reliability and Safety
Resource Report 12-PCB Contamination
Resource Report 13-Engineering and Design Material
Landowners are encouraged by FERC to comment about potential issues that may impact their property
while the public can comment about the project and elements that should be included in the environmental
analysis. FERC states that the comments help industry “prepare environmental mitigation measures to present
in its environmental resource reports filed with the Commission” and that the comments help FERC develop
“a more complete environmental document for public review.”
The meetings are usually held in the pre-filing phase of the process, but can also occur after the application is
filed.
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Participating in Environmental Site Reviews
Residents can participate in FERC Environmental Site Reviews in which FERC officials survey the physical site
of the proposed project. The public can join the survey, ask questions, and take photos of the potential site.
1. Go to “environmental site reviews.”
2. Use the drop down boxes to select the
Month and Year of potential meetings
or Site Reviews.

3. Hover your pointer over one of the Site
Reviews to view the project name.
4. Click on relevant links to view more
information about the Site Review.

5. Information about the time and location
of the site review will be displayed as
well as contact info.

54 | Accessing Federal Information

Members of the public can request more specific information about the engineering, vulnerability or design
of the proposed or existing physical or virtual infrastructure if the information cannot be found on FERC’s
eLibrary or through a Freedom of Information Act request. Because of the sensitive and strategic nature of
the information such as the production and transmission of energy, the information is exempt from mandatory
disclosure under the Freedom of Information Act.

FERC’s Critical Energy Infrastructure Information (CEII) rulemaking: CEII Regulations

Accessing Fed. Information

Filing a Critical Energy Infrastructure Info Request

1. Go to http://www.ferc.gov/legal/
ceii-foia/ceii.asp.
2. To request CEII electronically, click
on “Electronic CEII Request Form.”
E-mail the non-disclosure agreement.1
3. Users can also download the form
and e-mail it with the non-disclosure
agreement.

4. If filling out the request electronically,
click on the “General Non-disclosure
Agreement” link.
5. Follow the instructions to fill out the
rest of the request.

1

A non-disclosure agreement, sometimes also called a confidentiality agreement, is a legally binding contract between at least
two parties in which at least one of the parties agrees to keep information described in the agreement secret.

Natural Gas in Your Community - A Clean Air Council Guide for Residents | 55

Using the Electronic CEII Request Form
* See Appendix G for a Word Document
Version of the CEII Request Form.

1. Type the code in the space provided.

2. Read the non-disclosure agreement.

3. Electronically sign the agreement.
4. Enter your information.
5. Click the “Send” button.
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The public can request records and information from FERC through the Freedom of Information Act
(FOIA). Federal agencies like FERC are required to release the requested information except for those with
exemptions and exclusions (see below for more details). It is important to make sure the information is not
available through FERC’s eLibrary system before requesting it through a FOIA.
To access FERC’s FOIA Service Center and FOIA Guide, go to http://www.ferc.gov/

Accessing Fed. Information

Requesting FERC Info with the FOIA

1. Click on the “Freedom of Information Act Guide” link.
2. View the FOIA Guide, which includes
a summary of the law, exemptions,
exclusions and limitations of requests.
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3. Go to http://www.ferc.gov/help/filingguide/foia-request.asp.
4. Click on “Electronic FOIA Request
Form.
5. Type the code in the space provided.

6. Enter your information.

7. Select the button for the information
you are requesting.

8. Type the details of your request. Include
timelines, document names, or other
helpful information.

9. Use only for expedited requests
(including threats to safety or alerting
the public about urgent Federal actions).

10. Select a button for the payment options.

11. If you selected a waiver or reduction
of fees, justify how the information is
beneficial to the public.
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12. Click the “Send” button

Commenting vs. Intervening
If you want to get more involved in FERC processes you can either submit comments to the Commission
or intervene. The timing of participation is the key difference between the two. Traditionally comments are
made in the pre-filing stages or in a regulatory setting, however, intervening is traditionally done once FERC
receives the filed application.

Commenting

Intervening

Who can do it?

Anyone

At what point
can it be done?

•
•

Anyone who meets the following criteria:
• You have the right to participate according
to local statute or commission rule.
• Your interests as an individual, organization,
or company will be directly affected by the
outcome of the proceeding, or
• You are participating in the public interest.

•
•
•

What rights do
you have?

•
•

What are your
responsibilities?

•

What
Pros?

•

are

What are
Cons?

the

•

the

•

License/re-license proceedings.
•
Pre-filing activity for planned natural gas
projects.
Applications for authorization to construct a natural gas pipeline, Liquefied
Natural Gas (LNG) or other facility.
Pre-filing activity for permits to site interstate electric transmission lines.
Applications for a permit to site interstate
electric transmission lines.
FERC regulations.

You may once any application is filed for any
permit.

You must comment within required time •
period for full consideration.
•

You are required to give notice to all parties
through service of all documents filed.
You must file within the required time period
or are subject to further requirements when
filing motion to intervene.

You will receive a response from FERC •
on comments.
•
•

You will receive all documents from all
parties in a case.
You can present at a hearing and file a brief.
You can appeal a FERC decision.

You can participate during pre-filing ac- •
tivities.
You do not have to worry about giving no- •
tice to all parties of intervention and avoid
making numerous copies of all documents
in order to serve all parties during case.

You can remark on the entire FERC process
at once.
If you fail to comment during the specified
period, you still have a chance to participate
in the case.

You can only comment on the specific •
activity at hand.
•
•
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Deciding to Intervene in a FERC Proceeding

You can’t intervene until the application is
already filed
Requires you to know and understand legal
concepts and definitions that you may not be
familiar with.
The process can require additional procedural
steps

Natural Gas in Your Community - A Clean Air Council Guide for Residents | 59

Deciding Whether to Intervene in a FERC Proceeding

Start

Want to appeal FERC
decisions in court?

eFile or send comment or
protest to FERC

Look up docket number

Want copies of all project
correspondence sent by
email?

Use eSubscription

Look at number of
intervenors on service list*

Still want to intervene?

Prepare Motion to
Intervene

*NOTE: Once FERC
accepts a motion to
intervene, the Intervenor
must provide a copy
of all subsequent
correspondence with
FERC to everyone on the
service list.
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eFile or Send Motion to
FERC

Receive project
correspondence by mail

The following rules for submitting a motion to intervene come from the Code of Federal Regulations United
States Code, section 385.214 (Rule 214) and are expanded at FERC’s Website at http://www.ferc.gov/help/
how-to/intervene.asp.

Filing a Motion to Intervene
Anyone who wants to intervene in a case must do one of the following:
•
•
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Intervening in a FERC Proceeding

Comment on rulemaking or an administrative proceeding.
File a motion to intervene.
Commenters hold the same rights as interveners. Therefore, a motion is not necessary if one has already
submitted comments.

What The Motion Must Include
•
•

Your position and the basis in fact and law for that position.
Your interest in “sufficient factual detail” to demonstrate that:
1. You have a right to participate (found in statute or Commission rule),
2. Your interest will be directly affected by the outcome of the proceeding, or
3. You are participating in the public interest. A direct interest can be demonstrated if you are a consumer,
customer, competitor, or Security holder of a party.

Untimely Motions

If a motion to intervene is not filed by the deadline, then the motion must state why the time limitation should
be waived. To ensure full participation in the proceeding, you MUST file in time. If a motion is not filed timely,
the following are considered in granting the motion:
•
•
•
•

Good cause for failing to file the motion within the time prescribed;
Any disruption of the proceeding might result from permitting intervention;
Interest is not adequately represented by other parties in the proceeding;
Any prejudice to, or additional burdens upon, the existing parties that might result from permitting the
intervention; and

A late intervener must also deal with the following issues:
•
•

Participation limitations in order to avoid delay and prejudice to other participants.
Accept the record of the proceeding as it was developed prior to the late intervention.

Natural Gas in Your Community - A Clean Air Council Guide for Residents | 61

To file electronically, you must use e-file on the Commission’s website: http://www.ferc.gov/docs-filing/efiling.
asp. In order to file using this service, you must have a validated eRegistration account and your email addresses
must be added online in order for your contact information to appear on the service list (see instructions on p. 53
of this guide). Filing must be done before 5:00 pm Eastern Standard Time on the date of filing. See the following
pages for step-by-step instructions on how to file to intervene. By filing electronically, additional notice does not
need to be given to parties.

Filing a Motion Online
1. Go to ferconline.ferc.gov.

2. Click on the “eFiling” link.

3. Enter the e-mail address and
password used to sign up for
FERC’s eSubscription.
4. Click the “Log In” button.
5. Click on “General” on the first
column.
6. Click on “Intervention” from the
second column.

7. Click on “(doc-less) Motion to
Intervene”.
8. Click the “Next” button.
9. Enter the Docket Number.
10. Click the “Search” button.
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Accessing Fed. Information

11. Enter the Docket Number
for the project and click the
“Search” button.
12. Read the description to check
that this project is the one you
want to comment on.
13. Click the plus symbol to select
the Docket Number.

14. The project name will appear in
the “Selected Dockets” list.

15. Enter your basis for intervention
or reason for why a late filing
should be considered.

16. Click the “Next” button.
17. Click the appropriate button for
who’s name should appear on
communications lists.
18. For joint filing, list out each party
separately.
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19. Click here for individual filing.
20. Click the “Next” button.

21. Enter your e-mail address.
22. Select
“Add
as
Signer”
(representative of this filing).

23. Make sure your e-mail appears
under “Signer.”

24. Click the “Next” button.

25. Ensure that the description fits
your submission you want to make.
26. Click the “Next” button.

27. Double-check your information.
28. Click the “Submit” button.
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If filing a motion by mail, an intervener must send:
•
•

An original copy of the motion to intervene
Three copies of the motion to intervene

By overnight services to:
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Filing a Motion By Mail

Federal Energy Regulatory Commission
888 First Street, N.E.
Washington, DC 20426
Delays by mail should be considered when sending the motion this way.

What to Do Once You Have Filed the Motion
The motion to intervene must be sent to the applicant and to all parties in the proceeding. Contact for all parties
can be found on the service list found at the Commission’s website: http://www.ferc.gov/docs-filing/eservice.asp

Becoming a Party to the Proceedings

Two things can happen after an intervener files a motion:
1. No answer to motion is given by FERC within 15 days of filing, and intervener automatically becomes a
party
2. An answer in opposition is given by FERC within 15 days of filing the motion. An intervener is not a
party until the motion is expressly granted.
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Using the Freedom of Information Act
Records not available on the internet or in EPA reading rooms can be requested using the Freedom of Information
Act.
1. Go to www.epa.gov/foia.

2. Click on “Make a FOIA Request.”

3. Click on the “Submit request by
filling out EPA’s online FOIA
request form” link.

4. Enter your information.

5. Describe in detail the records you
are requesting.
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7. The request can be expedited
only in two circumstances.

Accessing Fed. Information

6. Select Payment information.

8. Select the EPA office location for
your request.

9. Click the “Send” button.

How to Make FOIA Request by E-mail or Mail:
Mail to: Federal Energy Regulatory Commission
888 First Street,
N.E.Washington, DC 20426
E-mail to: foia-ceii@ferc.gov
Include:

To Check Status of FOIA Request

Call the Commission’s FOIA Service Center at 202-502-6088. To access FERC’s Service Center, go to http://
www.ferc.gov/legal/ceii-foia/foia/service-center.asp
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EQB Petition Form
Petitioning the EQB
The following form is used to petition the Environmental Quality Board (EQB) if you disagree with a PA
DEP regulation. The EQB is an independent board that approves PA DEP regulations and considers
petitions to alter them. You can propose a new regulation or propose to change an existing rule. To download
the Petition Policy and Petition Form, go to:
http://www.PA DEP.state.pa.us/PA DEP/subject/involved/rule_petition.htm
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Visible Emissions, Noise, & Odor Complaint Form
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Example of File Review Request Form

Example of Request Form from PA DEP
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E What to Look for in an Air Quality Permit

What to Look for in an Air Quality Permit
Finding the Right Resources
The following pages contain sample documents similar to the ones you will want to find when doing a file review.
Use these pages as a reference when conducting your review. Keep in mind that each regional PA DEP office
uses their own formatting system with differing levels of specificity. Look for key words in headings and subject
lines to make sure you are finding the correct resources. Call Clean Air Council if you need further guidance on
finding the right documents.
Find Additional information on conducting a file review on page 34.

PA DEP Regional Office Phone Numbers:
SE: 484-250-5910
NE: 570-826-2435
SW: 412-442-4286
SC: 717-705-4732
NW: 814-332-6340
NC: 570-327-3693 or 570-327-0550
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1. Find and copy the company’s application to PA DEP
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2. Find and copy PA DEP’s “Review Memo” or permit review
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3. Look for and copy correspondences of interest to your investigation
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4. Look for and copy supplemental information of interest to your investigation such as technology specifications
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1. Look for a Best Available Technology Analysis

Appendix - E

Marking Up the Materials
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2. Look for the “Potential to Emit” Chart from PA DEP’s Review Memo or Company Application
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3. Look to see whether PA DEP performed an aggregation analysis
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4. Look to see whether PA DEP performed for greenhouse gas calculation.
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DEP Right-To-Know Law Record Request Form
Business Hours: 8:00-4:30 (RTK requests received after 4:30 are considered received the next business day)
Mail to: DEP Open Records Officer (“AORO”) at: Dawn Schaef, DEP/BOS, PO Box 8473, Harrisburg, PA 17105-8473.
Or Fax to: 717-705-8023
Or Email to: EP-DEP-RTK@state.pa.us
NAME OF REQUE STOR:
STREET ADDRESS:
CITY/ST ATE/COUNTY/ZIP CODE (Required):
TELEPHONE (Optional):
REQUESTER’s FAX NUMBER (Optional):

____________________________________

REQUESTER’S E MAIL ADDRESS (Optional):

____________________________________

Records being requested (please identify or describe the record(s) requested in enough detail so that it is clear which record(s) you
are requesting).
__________________________________________________________________________________________
Company Name (including former names)
__________________________________________________________________________________________

Facility Name (if different than Company Name)
_________________________________________________________________________________________
_
Street Address (including zip code)
County
Municipality
Other helpful information (i.e. Permit #’s; Dates or Timeframe of Records Requested; Programs of Interest):
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________
I ONLY WANT T O COME INTO THE DEP OFFICE T O INSPE CT RECORDS: YES or NO
Seeking access, rev iew and self copying of records is at a reduced cost of $.15 per page.
I WANT DEP T O COPY AND MAIL RECORDS TO ME: YES OR NO
Agency copying of records is at a cost of $.25 per page
I WANT DEP T O CERTIFY RE CORDS (AT A COST OF $1.00 PER PAGE ): YES OR NO
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G Critical Energy Infrastructure Information (CEII) Request Form

Filing a Critical Energy Infrastructure Info Request
Members of the public can request more specific information about the engineering, vulnerability or design of the
proposed or existing physical or virtual infrastructure if the information cannot be found on FERC’s eLibrary or
through a Freedom of Information Act request. Because of the sensitive and strategic nature of the information
such as the production and transmission of energy, the information is exempt from mandatory disclosure under
the Freedom of Information Act.
For more information, see page 55.
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