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3144 Passyunk Avenue, Philadelphia, Pennsylvania 
 

Written Comments by Clean Air Council 
 

Clean Air Council (“the Council”) appreciates the opportunity to provide comments on 
Evergreen Resources Management Operations’ (“Evergreen’s”) Site Characterization Reports 
and Remedial Investigation Reports regarding contamination at the former Philadelphia 
refinery.  The reports were prepared by Evergreen on behalf of Sunoco, Inc. (R&M), now 
known as Sunoco (R&M), LLC (“Sunoco”).  Sunoco is the party legally responsible for 
contamination prior to its sale of the property in 2012. 

 
The Council is a non-profit environmental organization headquartered at 135 South 19th 

Street, Suite 300, Philadelphia, Pennsylvania, 19103.  For 50 years, the Council has worked to 
improve air quality across Pennsylvania.  The Council has members throughout the 
Commonwealth who support its mission to protect everyone’s right to breathe clean air, 
including members in Allegheny County.  The Council has approximately 35,000 activist 
members. 
 

Evergreen submitted the reports to the Pennsylvania Department of Environmental 
Protection (“the Department”) under Act 2 of 1995.  See Evergreen, Act 2 Documents.  The 
reports were submitted pursuant to the Consent Order and Agreement (2003) and the Consent 
Order and Agreement (2012).  There are 19 remedial investigation reports and 2 risk 
assessments, listed in the Table of Reports on page 4.  The comments also address work under 
the corrective action provisions of the Resource Conservation and Recovery Act (“RCRA”).  
Evergreen submitted reports relating to this work to EPA pursuant to the Settlement Agreement 
(2012).  The work under Act 2 and RCRA are under the One Cleanup Program.  Evergreen, Site 
History. 

 
All documents cited in these comments are hyperlinked or attached.  

https://phillyrefinerycleanup.info/act-2-documents/
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/2003-Consent-Order-Agreement.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/2012-Buyer-Seller-Agreement.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/2012-Buyer-Seller-Agreement.pdf
https://www.epa.gov/sites/production/files/documents/sunoco-ppa.pdf
https://phillyrefinerycleanup.info/site-history/
https://phillyrefinerycleanup.info/site-history/
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Index to Comments 
 
Procedure and Process 
 

1. The Council Appreciates the Proactive Revision of the Public Involvement Plan and the 
Reopening of the Public Comment Period For 19 Remedial Investigation Reports and 2 
Risk Assessments. 
 

2. Evergreen Should Not Characterize This Remediation Project as a Voluntary Cleanup. 
 

3. Evergreen Should Make Available on its Website All Historical Reports Referenced in 
Appendix A of the 2004 Current Conditions Report. 
 

4. Evergreen Has Not Sufficiently Answered Questions From the Public on its Q&A 
Webpage. 

 
Content of Reports 
 

5. Evergreen’s Conceptual Site Model is Fundamentally Flawed, Necessitating 
Substantially Revised Reports for Public Comment Before Submission to the 
Department.  
 

6. Evergreen Should Revise the Reports to Reflect Up-To-Date Material (Including Data 
and Analyses From Groundwater Monitoring Status Reports). 

 
7. Evergreen Has Not Sufficiently Delineated the Nature and Extent of Contamination in 

the Deep Aquifer and the Unconfined Aquifer (Water Table). 
 

8. Evergreen Fails to Properly Delineate the Contamination of Arsenic, Manganese, and 
Other Inorganics (Metals) in the Unconfined Aquifer and the Deep Aquifer. 
 

9. Evergreen Fails to Demonstrate that the Sheet Pile Wall and Bulkhead Provide 
Sufficient Protection Against the Migration of Contamination to the Schuylkill River. 
 

10. The Remedial Investigation Reports are Deficient Because They Fail to Address the 
Impacts of Climate Change -- Including Sea Level Rise and Storm Surges. 
 

11. Evergreen May Not Fragment the Remedial Investigation Reports by Diverting its 
Deficiencies Into a Future Fate and Transport Remedial Investigation Report. 
 

12. Evergreen Fails to Sufficiently Delineate Exceedances of the Soil-to-Groundwater 
Numeric Value and the Direct Contact Numeric Value for All Constituents of Concern. 
 

13. The Department Should Disapprove Evergreen’s Proposed Site-Specific Standard of 
2240 mg/kg for Lead in Surface Soils. 
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4 

Table of Reports 
 

(Remedial Investigation Reports and Risk Assessments) 
 

Area of Interest Title Date 

AOI-1 
 
Point Breeze No. 1 Tank 
Farm 

2016 Report (part 1) 
2016 Report (part 2) 
(approved) 

August 5, 2016 
 

AOI-2 
 
Point Breeze Processing 
Area 

2017 Report (part 1) 
2017 Report (part 2) 
(approved) 

July 20, 2017 

AOI 3  
 
Point Breeze 
Impoundment Area 

2017 Report (part 1) 
2017 Report (part 2) 
(approved) 

March 20, 2017 

AOI-4 
 
No. 4 Tank Farm 

2013 Report  
(disapproved) 
 
2017 Report (part 1) 
2017 Report (part 2) 
(disapproved) 
 

November 16, 2013 
 
 
March 24, 2017 
 
 

AOI-5 
 
Girard Point South Tank 
Field 

2011 Report/Cleanup Plan 
(disapproved) 
 
2017 Report (part 1)  
2017 Report (part 2)  
(approved) 
 

December 13, 2011 
 
 
January 16, 2017 

AOI-6 
 
Girard Point Chemicals 
Area 

2013 Report (part 1) 
2013 Report (part 2)  
(disapproved) 
 
2017 Report (part 1) 
2017 Report (part 2)  
(approved) 

September 3, 2013 
 
 
 
November 21, 2017 

  

https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-1-RIR_8-5-16_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-1-RIR_8-5-16_Part2.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-2-RIR_07-20-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-2-RIR_07-20-17_Part2.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-3-RIR_03-20-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-3-RIR_03-20-17_Part2.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-4-SC-RIR_10-16-13.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI4-RIR_03-24-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI4-RIR_03-24-17_Figures.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-5-SCR-RIR-CUP_12-13-11.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-5-RIR_01-16-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-5-RIR_01-16-17_Part2.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-6-SCR-RIR_09-03-13_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-6-SCR-RIR_09-03-13_Part2.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-6-RIR_11-21-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-6-RIR_11-21-17_Part2.pdf
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AOI-7 
 
Girard Point Fuels Area 

2012 Report  
(disapproved) 
 
2013 Addendum to Report 
(disapproved) 
 
 
2017 Report (part 1) 
2017 Report (part 2)  
(approved) 

February 29, 2012 
 
 
September 19, 2013 
 
 
 
June 9, 2017 

AOI-8 
 
North Yard 

2012 Report (part 1) 
2012 Report (part 2)  
(approved) 
 
2017 Report (part 1) 
2017 Report (part 2)  
(approved) 
 

January 31, 2012 
 
 
 
December 21, 2017 

AOI-9 
 
Schuylkill River Tank 
Farm 

2015 Report (part 1) 
2015 Report (part 2) 
(disapproved) 
 
2017 Report Addendum (part 1) 
2017 Report Addendum (part 2) 
(disapproved) 

December 31, 2015 
 
 
 
February 8, 2017 

AOI-10 
 
West Yard 

2011 Report  
(approved) 
 
2016 Ecological Risk Assessment 
(approved) 

June 29, 2011 
 
 
September 16, 2016 

AOI-11 
 
Deep Aquifer Beneath 
Complex 

2011 Report (part 1) 
2011 Report (part 2) 
 
2013 Report (part 1) 
2013 Report (part 2) 
(disapproved) 

September 12, 2011 
 
 
June 21, 2013 

Site-Wide Reports 
 
(Lead in Surface Soils) 

2015 Human Health Risk Assessment 
Report 
(approved) 

February 25, 2015 

 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-7-SCR-RIR_02-29-12.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-7-SC-RIR-Addendum_09-19-13.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-7-RIR_06-09-17_-Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-7-RIR_06-09-17_Part2.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-8-SCR-RIR_01-31-12_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-8-SCR-RIR_01-31-12_Figures.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-8-RIR_12-21-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-8-RIR_12-21-17_Figures.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AIO-9-RIR_12-31-15_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AIO-9-RIR_12-31-15_Part2.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-9-RIR-Addendum_02-08-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-9-RIR-Addendum_02-08-17_Part2.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-10-SCR-RIR_06-29-11.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-10-ERA_6-9-16.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-SCR_RIR_09-12-11_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-SCR_RIR_09-12-11_Part2.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-Final-Report_06-21-2013-Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-Final-Report_06-21-2013-Part2.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_Lead-HHRA-_02-24-15.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_Lead-HHRA-_02-24-15.pdf
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Areas of Interest 
 

 
 
Source: Evergreen, Home - PRLR  
 

  

https://phillyrefinerycleanup.info/
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Summary of Comments 
 

The Council is providing comments on Evergreen’s remedial investigation reports on 
the nature and extent of contamination in the soil and groundwater at the former Philadelphia 
refinery.   

 
Throughout these comments, the Council will be referring to Evergreen as the author of 

the reports, but it should be made clear that it is Sunoco, Inc. (R&M), now known as Sunoco 
(R&M), LLC (“Sunoco”) that is the party legally responsible for the contamination prior to its 
sale of the property in 2012.  Evergreen has prepared these reports as an agent, consultant, and 
corporate affiliate of Sunoco.  Evergreen was formed in 2013 to manage Sunoco’s 
environmental liabilities.  See Attachment 1 -- Letter from Evergreen dated February 11, 2014.  
Under applicable environmental laws, a private agreement does not nullify statutory obligations.   

 
In the interest of avoiding confusion, the Council may at times generally refer to the 

reports as Evergreen reports, despite the fact that some of them were prepared by Sunoco before 
Evergreen was formed.  This is consistent with the spirit of that relationship structured by 
Sunoco, the responsible party.  With respect to individual reports, the Council will refer to 
Evergreen or Sunoco, as appropriate based on the context. 

 
In terms of procedure and process, these comments provide a history of the lack of 

public involvement in the preparation of the reports, with an eye toward making sure that the 
public is involved in the future.   

 
The Council wishes to clarify that this remediation project is not a “voluntary cleanup,” 

because it is being done pursuant to a series of consent orders dating back to at least 2003.  The 
fact that an order is a labelled a “consent order” does not make it voluntary.   

 
The Council asks that Evergreen make available all relevant historical reports on its 

website, and make changes to the website to make it more accessible.   
 
The Council is also commenting collectively on Evergreen’s answers to questions on the 

Q&A section of its website, which presumably reflects Evergreen’s most recent thoughts on the 
remedial investigation. 

 
As for the content of the remedial investigation reports, Evergreen’s Conceptual Site 

model is fundamentally flawed due to insufficient analysis and synthesis of information relating 
to the soil and groundwater investigation.  To properly revise the reports, Evergreen would have 
to dramatically change its approach, with the result that it would change the nature of the 
reports and the characterization of contamination.  Accordingly, the public should be given 
another opportunity for public comment before the submission of revised reports to the 
Department. 

 
Because the public is commenting on reports that are all at least three years old, 

Evergreen should revise them and synthesize them with other information, data and analysis 
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from other sources, including groundwater remediation status reports.  The public should not be 
put into the position of commenting on reports that may be stale. 

 
Evergreen has not delineated the nature and extent of contamination in the deep aquifer 

and the unconfined aquifer (water table).  It has not completely delineated contamination of the 
aquifer that provides a source of water supply in New Jersey. 

 
Evergreen has failed to delineate contamination for metals in groundwater, paring down 

its list of Constituents of Concern over time and discontinuing sampling for chemicals such as 
arsenic and manganese, without sufficient explanation. 

 
Although Evergreen cites the existence of an 8400-foot sheet pile wall as a buffer 

against the migration of contamination toward the adjacent Schuylkill River, Evergreen 
provides no meaningful discussion of the protectiveness of this wall, making circular assertion 
that “groundwater behind the sheet pile wall can discharge no faster to the Schuylkill River than 
the sheet pile wall permits.” 

 
Evergreen fails to consider the impacts of climate change (including sea level rise and 

storm surges) on the soil and groundwater contamination.  This is material and significant 
because the Schuylkill River is expected to experience a sea level rise of 2 feet by 2050, and 
there is widespread lead contamination in surface soil (0-2 feet) on the site. 

 
It would be inappropriate and unfair for Evergreen to fragment these remedial 

investigation reports by diverting a discussion of the deficiencies in these reports into yet 
another remedial investigation report to be made available later in 2021.  The public cannot 
submit complete comments now in the absence of a promised Fate and Transport Analysis.  
Moreover, if the current reports are approved Evergreen will argue that material in the current 
reports may not be reopened in a public comment period on that carved-out report later this 
year.  The material is interrelated. 

 
Throughout the reports, Evergreen marginalizes the soil-to-groundwater numeric value 

(typically, the more stringent of numeric values under Act 2) in favor of a less stringent direct 
contact numeric value and an even less stringent proposed site-specific standard for lead.  The 
problem is most notable in the case of lead, but it is common to other contaminants as well. 

 
Evergreen should abandon its proposed site-specific standard of 2240 mg/kg for lead in 

surface soils (0-2 feet).  This was based on a target blood lead level of 10 ug/dL in a human 
fetus, which is two times the level that the Centers for Disease Prevention and Control was 
using for case management for children exposed to lead even at the time when Evergreen made 
this proposal.  On its website, Evergreen has committed to changing this proposal if the 
Department changes its target blood lead level.  Because the Department has done this in a 
pending Act 2 rulemaking, Evergreen should abandon its proposal. 
 

Because the reports define exceedances (that is, concentrations above an applicable 
standard) in terms of that flawed proposed standard, the reports do not provide a complete and 
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accurate picture of the lead contamination and its significance in the context of appropriate 
standards. 

 
Finally, Evergreen should prepare a work plan and revise the reports to include Per- and 

Polyfluoroalkyl Substances (PFAS) as a constituent of concern.  Other states have required this 
in remedial investigations, and the Department recently proposed to add Medium-Specific 
Concentrations for three PFAS chemicals in the Act 2 regulations. 

 
Data overload is not a substitute for analysis and synthesis.  This comment period 

concerns a large number of documents -- 19 remedial investigation reports and two risk 
assessments.  Evergreen has collected a large amount of data from soil samples and 
groundwater samples.  Similar efforts to gather data were made by other consultants before 
Evergreen was formed.  The number of pages and the amount of data do not cure the analytical 
flaws in the reports. 

 
Sometimes, deficiencies in reports may be easily cured.  That is not the case here.  The 

flaws in these reports are so widespread that substantial revisions are necessary.  Evergreen 
should revise its reports to address these comments, and it should schedule another public 
comment period before any revised reports are submitted to the Department. 
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Comments 
 

1. The Council Appreciates the Proactive Revision of the Public Involvement Plan 
and the Reopening of the Public Comment Period For 19 Remedial Investigation 
Reports and 2 Risk Assessments. 

 
The Council appreciates the opportunity to provide these comments on remedial 

investigation reports and risk assessments prepared by Evergreen on behalf of Sunoco.  
Evergreen provided this comment period in response to concerns that the public involvement 
requirements and objectives of Act 2 had not been met.  In this comment, the Council sets forth 
its best understanding of what happened and why.  The Council hopes that this will help 
decision makers avoid a similar situation in the future. 

 
This is not meant to be a meaningless exercise in checking boxes--but instead should 

reflect a serious obligation of the local government, the public and especially impacted 
neighbors. 

 
A. Consistent with Act 2, the Public Involvement Plan should include measures to 

involve the public in the development and review of reports, include a proactive 
community information and consultation program. 

 
There are two important public involvement provisions in Act 2 that apply to this 

remedial investigation and cleanup.  First, a responsible party utilizing a site-specific standard: 
 

(n) Notice and review provisions.--Persons utilizing the site-
specific standard shall comply with the following requirements 
for notifying the public and the department of planned 
remediation activities: 
 
(1)(i) A notice of intent to remediate a site shall be submitted to the 
department which provides, to the extent known, a brief 
description of the location of the site, a listing of the contaminant 
or contaminants involved and the proposed remediation measures. 
The department shall publish an acknowledgment noting receipt of 
the notice of intent in the Pennsylvania Bulletin. At the same time 
a notice of intent to remediate a site is submitted to the department, 
a copy of the notice shall be provided to the municipality in which 
the site is located, and a summary of the notice of intent shall be 
published in a newspaper of general circulation serving the 
area in which the site is located. 
 
(ii) The notices required by this paragraph shall include a 30-day 
public and municipal comment period during which the 
municipality can request to be involved in the development of the 
remediation and reuse plans for the site. If requested by the 
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municipality, the person undertaking the remediation shall 
develop and implement a public involvement program plan which 
meets the requirements of subsection (o). Persons undertaking the 
remediation are encouraged to develop a proactive approach to 
working with the municipality in developing and implementing 
remediation and reuse plans. 
 
(2) The following notice and review provisions apply each time a 
remedial investigation report, risk assessment report, cleanup 
plan and final report demonstrating compliance with the site-
specific standard is submitted to the department: 
 
(i) When the report or plan is submitted to the department, a notice 
of its submission shall be provided to the municipality in which the 
site is located, and a notice summarizing the findings and 
recommendations of the report or plan shall be published in a 
newspaper of general circulation serving the area in which the site 
is located. If the municipality requested to be involved in the 
development of the remediation and reuse plans, the reports and 
plans shall also include the comments submitted by the 
municipality, the public and the responses from the persons 
preparing the reports and plans. 
 
(ii) The department shall review the report or plan within no more 
than 90 days of its receipt or notify the person submitting the 
report of deficiencies. If the department does not respond with 
deficiencies within 90 days, the report shall be deemed approved. 
 
(3) If the remedial investigation report, risk assessment report and 
cleanup plan are submitted at the same time to the department, the 
department shall notify persons of any deficiencies in 90 days. If 
the department does not respond with deficiencies within 90 days, 
the reports are deemed approved. 

 
See Act 2, §304(n) (emphasis added), 35 P.S. §6026.304(n) (same, unofficial statute).  
 

Because Sunoco intended to use a site-specific standard, the law required Sunoco to 
provide notice in the first instance.  See Act 2, §304(n)(2)(i) (requiring “a notice summarizing 
the findings and recommendations of the report or plan shall be published in a newspaper of 
general circulation serving the area in which the site is located”), 35 P.S. §6026.304(n)(2)(i) 
(same, in unofficial statute), 25 Pa. Code 250.6.  In addition, because the City of Philadelphia 
requested to be involved in the development of the remediation and reuse plans, Sunoco was 
required to prepare a Public Involvement Plan and include in its reports to the Department 
comments received from the public. 
 

https://www.legis.state.pa.us/WU01/LI/LI/US/PDF/1995/0/0002..PDF
https://govt.westlaw.com/pac/Document/NC9CFF730343D11DA8A989F4EECDB8638?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://www.legis.state.pa.us/WU01/LI/LI/US/PDF/1995/0/0002..PDF
https://govt.westlaw.com/pac/Document/NC9CFF730343D11DA8A989F4EECDB8638?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
http://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/025/chapter250/s250.6.html&d=reduce
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 Second, if the municipality requests to be involved in the remediation and reuse plans 
for the site, the responsible party must develop a public involvement plan that involves the 
public in the cleanup and use of the property:   
 

(o) Community involvement.--Persons using site-specific 
standards are required to develop a public involvement plan 
which involves the public in the cleanup and use of the property 
if the municipality requests to be involved in the remediation and 
reuse plans for the site. 

 
See Act 2, §304(o) (emphasis added), 35 P.S. §6026.304(o) (same, in unofficial statute).  The 
statute requires the plan to include measures to involve the public in the development and 
review of a remedial investigation report as well as a risk assessment report: 
 

The plan shall propose measures to involve the public in the 
development and review of the remedial investigation report, risk 
assessment report, cleanup plan and final report. 

 
Id.  (bold italics added for emphasis).  Therefore, these requirements extend not only to the 20 
remedial investigation reports, but also to the Human Health Risk Assessment for lead (a risk 
assessment report). 
 
 Finally, the state provides a list of techniques that may be included in these measures, 
including a “proactive community information and consultation program”: 
 

Depending on the site involved, measures may include techniques 
such as developing a proactive community information and 
consultation program that includes door step notice of activities 
related to remediation, public meetings and roundtable discussions, 
convenient locations where documents related to a remediation can 
be made available to the public and designating a single contact 
person to whom community residents can ask questions; the 
formation of a community-based group which is used to solicit 
suggestions and comments on the various reports required by this 
section; and, if needed, the retention of trained, independent third 
parties to facilitate meetings and discussions and perform 
mediation services. 
 

Id.  The word “proactive” is important for unraveling what happened with public participation 
in the case of the former refinery.  Although not strictly required by the language of the statute, 
a proactive program would be one calculated to make sure that the community is actively 
participating in a project and submitting comments on reports where there is evidence that it is 
not. 
 

https://www.legis.state.pa.us/WU01/LI/LI/US/PDF/1995/0/0002..PDF
https://govt.westlaw.com/pac/Document/NC9CFF730343D11DA8A989F4EECDB8638?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
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B. While the 2007 plan contemplated only the sharing of information about the 
project, the 2019 plan now contemplates a nested public comment period for 
reports.  

 
After a Notice of Intent to Remediate was submitted in 2006, the City of Philadelphia 

requested that Sunoco develop a Public Involvement Plan.  See Evergreen, Public Involvement.  
In response, Sunoco prepared a plan in 2007, several years before the 2012 transaction.  See 
Sunoco, Public Involvement Plan (2007).  The notice provisions are set forth as follows: 
 

The Act 2 Report submittals will include the appropriate 
municipal and public notice requirements in accordance with the 
provisions of Act 2.  Notices will be published in the 
Pennsylvania Bulletin and a summary of the notice will appear in 
at least one local newspaper.  As part of the Public Involvement 
Plan, Sunoco intends to hold an initial public meeting and 
subsequent meetings on an as-needed basis upon request of the 
City of Philadelphia to give status updates of the project.  EPA 
will complete additional public involvement through activities, 
such as notices under Corrective Action Program and by updating 
its online Fact Sheet for the refinery. 

 
Id.  (bold italics added for emphasis).  The plan also contemplated making documents available 
and scheduling an initial public information session.  Id.  But it does not speak in terms of 
receiving comments on proposed reports, or even in terms of public comment periods.  It does 
not even use the term “comment” at all.  Rather, it only contemplates sharing information about 
the project. 
 
 Evergreen has attempted to address this deficiency in a second Public Involvement Plan 
prepared in 2019, several years after the 2012 transaction.  This second plan uses the word 
“comment” repeatedly, and it explains how future reports will be made available for a nested 
public comment period between Evergreen and the public, before the reports are submitted to 
the Department: 
 

All future Act 2 report submittals will have public notices as per 
above including the newspaper notices and correspondence. The 
notices will be sent/published prior to submittal of the reports, 
and will include a 30-day public comment period per Act 2 
guidelines. Reports will be posted to the website and library 
branches prior to initiation of the 30-day comment period. Upon 
conclusion of the 30-day public comment period, the ability to 
comment on the reports via the website will be closed, and no 
further comments accepted. Evergreen will summarize and 
respond to comments received during the 30-day comment 
period and will submit them in document form to PADEP, 
USEPA, and the City of Philadelphia. 

https://phillyrefinerycleanup.info/public-involvement/
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Sunoco-2007-PIP.pdf
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See Evergreen, Public Involvement Plan (June 19, 2019).  This is a “proactive” way of 
addressing the requirements of Act 2.  See Act 2, §304(n) (“[i]f the municipality requested to be 
involved in the development of the remediation and reuse plans, the reports and plans shall also 
include the comments submitted by the municipality, the public and the responses from the 
persons preparing the reports and plans”), 35 P.S. §6026.304(n) (same, in unofficial statute). 

 
C. The 2011 Work Plan incorporated only “aspects of public involvement.” 

 
Prior to the 2012 transaction, Sunoco prepared a work plan to address contamination 

under the 2003 consent order.  Attaching the Public Involvement Plan discussed above, it spoke 
in terms of holding meetings and giving updates on the project: 
 

4 Public Involvement 
 
The Public Involvement Plan is provided in Appendix E.  This 
plan incorporates aspects of public involvement under both 
PADEP’s Act 2 program and EPA’s RCRA Corrective Action 
program.  The Act 2 report submittals will include the appropriate 
municipal and public notice requirements in accordance with the 
provisions of Act 2.  Notices will be published in the Pennsylvania 
Bulletin and a summary of the notice will appear in four local 
newspapers, including the Philadelphia Daily News, South Philly 
Review, Philadelphia Inquirer and, Philadelphia Globe Times.  As 
part of the public involvement plan, Sunoco intends to hold an 
initial public meeting in the city of Philadelphia to present the 
strategy and give status updates of the project at the CAP meeting 
on an annual basis. 
 
EPA will complete its own public involvement through notices 
under the Corrective Action Program and by updating its online 
Fact Sheet for the refinery. 

 
See Sunoco, Interim Activities Workplan (2011), Section 4.4, page 13.  But Sunoco should have 
done more.  While the work plan stated that the plan “incorporates aspects of public 
involvement” under the law, it does not specifically offer comment periods on individual 
reports.  
 

D. Newspaper notices did not provide meaningful notice of an opportunity for 
public comment.  

 
Based on a sampling of Sunoco’s newspaper notices for AOI-5, it is clear that they do 

not provide sufficient information to inform people of the availability of a public comment 
period.  The following three notices did not acknowledge the opportunity for public comment, 
they did not invite public comment, and they did not provide any contact information for people 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/06/Public-Involvement-Plan_6-19-19-2.pdf
https://www.legis.state.pa.us/WU01/LI/LI/US/PDF/1995/0/0002..PDF
https://govt.westlaw.com/pac/Document/NC9CFF730343D11DA8A989F4EECDB8638?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/5.-Langan-2011.-Work-Plan-for-the-Site-Wide-Approach-Under-the-One-Cleanup-Program.pdf
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who might have been inclined to submit comments if they had been aware that they had such an 
opportunity.  The notices did not even use the word “comment.” 

 
 In 2011, Sunoco apparently published the following notice in the newspaper: 
 

Notification of Receipt of Site Characterization/Remedial 
Investigation Report/Cleanup Plan 
 
Notice is hereby given that Sunoco Inc. (R&M) (Sunoco) is in 
the process of submitting a Site Characterization/ Remedial 
Investigation Report/Cleanup Plan to the Pennsylvania 
Department of Environmental Protection (PADEP), Southeast 
Regional Office for Area of Interest 5 (AOI 5) located at the 
Sunoco Philadelphia Refinery, Philadelphia, Pennsylvania.  
Sunoco has indicated in the report that site characterization 
activities have been completed at AOI 5 in accordance with the 
Land Recycling and Environmental Remediation Standards Act 
and the 2004 Memorandum of Agreement between the PADEP 
and U.S. Environmental Protection Agency (EPA) (a.k.a., the PA 
One Cleanup Program). This notice is made under the provision 
of the Land Recycling and Environmental Remediation 
Standards Act, the Act of May 19, 1995, P.L. #4, No. 2. 

 
See Sunoco, Copy of Notice of Publication (November 14, 2011).  The notice merely stated that 
Sunoco is in the process of submitting a report, that it believes site characterization activities 
have been completed, and that the notice is being made under Act 2. 
 

In 2015, Evergreen apparently published the following notice in the newspaper: 
 

Notification of Submittal of a Remedial Investigation Report 
 
Notice is hereby given that Evergreen Resources Group LLC 
(Remediator), is in the process of submitting a Remedial 
Investigation Report to the Pennsylvania Department of 
Environmental Protection, Southeast Regional Office for Area of 
Interest 5 located at the Philadelphia Energy Solutions Refining 
and Marketing LLC Facility, Philadelphia County, Philadelphia, 
PA.  The report is being submitted in accordance with the site-
specific remediation standards established under the Land 
Recycling and Environmental Remediation Standards Act.  This 
notice is made under the provision of the Land Recycling and 
Environmental Remediation Standards Act, the Act of May 19, 
1995, P.L. #4, No. 2. 
 

See Evergreen, Copy of Notice of Publication (March 19, 2015).  This is like the first notice. 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/AOI-5-SC-RIR-CUP-Public-Notices_Nov-2011.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/AOI-5-RIR-Public-Notices_Mar-2015.pdf
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In 2017, Evergreen apparently published the following notice in the newspaper: 

 
Notification of Submittal of a Remedial Investigation Report 
 
Notice is hereby given that Evergreen Resources Group LLC 
(Remediator), is in the process of submitting a Remedial 
Investigation Report to the Pennsylvania Department of 
Environmental Protection, Southeast Regional Office for Area of 
Interest 5 located at the Philadelphia Energy Solutions Refining 
and Marketing LLC Refining Complex, Philadelphia County, 
Philadelphia, PA.  The report is being submitted in accordance 
with the site-specific remediation standards established under the 
Land Recycling and Environmental Remediation Standards Act.  
This notice is made under the provision of the Land Recycling 
and Environmental Remediation Standards Act, the Act of May 
19, 1995, P.L. #4, No. 2. 
 

See Evergreen, Copy of Notice of Publication (February 3, 2017).  This notice is like the first 
and second notices. 
 
 The notices were not proactive.  They merely asserted that Sunoco and Evergreen were 
in the process of submitting a report to the Department.  Based on that limited information, a 
reasonable person would not understand that there was an opportunity for public comment.   
 

E. Sunoco narrowly construed public participation requirements as only requiring it 
to “inform” the public about the project.  

 
Sunoco submitted two reports relating to these three notices (the second report relates to 

the second and third notices).  In these reports Sunoco did not refer to the public comment 
process and it did not attach any public comments -- implying that it received none in response 
to the vague newspaper notices above. 

 
In a 2011 report, Sunoco indicated it would be giving status updates to the community 

on an annual basis.  Apparently, this meant only that it would inform the community about what 
it would be doing: 
 

12.0 COMMUNITY RELATION ACTIVITIES 
 
A Community Relation Plan (CRP) that includes public 
involvement with local residents to inform them of the 
anticipated investigations and remediation activities was 
completed as part of the NIR submittal in 2006.  The purpose of 
this CRP is to provide a mechanism for the community, 
government officials, and other interested or affected citizens to be 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/AOI-5-RIR-Public-Notices_Jan-2017.pdf
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informed of on-site activities related to the investigation activities 
at the Site.  This plan incorporates aspects of public involvement 
under both PADEP’s Act 2 program and EPA’s RCRA 
Corrective Action program.  This report and future Act 2 reports 
will include the appropriate municipal and public notices in 
accordance with the provisions of Act 2.  Notices will be published 
in the Pennsylvania Bulletin and a summary of the notice will 
appear in a local newspaper.  As part of the CRP, Sunoco intends 
to hold an initial public meeting in the city of Philadelphia to 
present the strategy and give status updates of the project at the 
CAP meeting on an annual basis. 
 
A copy of the NIR and the Act 2 report notifications for this 
SCR/RIR are included in Appendix A. 

 
See 2011 Report (AOI-5), Section 12.0, page 47.  In two places in the paragraph above, Sunoco 
makes it clear that the purpose of the plan is to “inform” the public.  It states that the plan 
incorporates “aspects of public involvement” under the law (see the discussion on that in the 
Council’s comment above), and it does not mention the ability to submit comments on reports.  
The attachments to the report do not include any public comments, implying that none were 
received in response to the vague newspaper notices.  See also 2011 Report (AOI-5), part 2, 
including Appendix A.   
 

In the 2017 report, Evergreen made very similar statements, again framing the process in 
terms of informing the public of what it would be doing, and ignoring the role of public 
comment.   
 

10.0 COMMUNITY RELATION ACTIVITIES 
 

A Community Relation Plan (CRP) that includes public 
involvement with local residents to inform them of the anticipated 
investigations and remediation activities was completed as part of 
the original NIR submittal in 2006.  A revised NIR was submitted 
in 2014. The purpose of the CRP is to provide a mechanism for the 
community, government officials, and other interested or affected 
citizens to be informed of on-site activities related to the 
remediation 
program at the Site.  This plan incorporates aspects of public 
involvement under both PADEP’s Act 2 program and EPA’s 
RCRA Corrective Action program. Sunoco held an initial public 
meeting to present the strategy and give a status update of the 
project.  As part of the CRP, Sunoco has presented updates on the 
remediation program to the Community Action Plan (CAP) on an 
as requested basis.  The CAP meets on a monthly basis and 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-5-SCR-RIR-CUP_12-13-11.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-5-RIR_01-16-17_Part2.pdf
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includes members of the community, local officials and PES 
employees. 
 
This report and future Act 2 reports will include the appropriate 
municipal and public notices in accordance with the provisions of 
Act 2.  Notices will be published in the Pennsylvania Bulletin and 
a summary of the notice will appear in a local newspaper.  A copy 
of the original NIR, the 
2014 NIR and the Act 2 report notifications for this RIR are 
included in Appendix A. 

 
See 2017 Report (AOI-5), Section 10.0, page 63.  The attachments to the report do not include 
any public comments, implying that none were received in response to the vague newspaper 
notices.  See 2017 Report (AOI-5), part 2.  
 

F. The Department did not address public involvement requirements in its 
responses to the reports. 

 
In its review of the submitted reports for AOI-5, the Department does not question 

whether the public involvement requirements were met.  See 2012 Disapproval Letter (AOI-5), 
2012 Comments (AOI-5); see also 2017 Approval Letter (AOI-5), 2017 Comments (AOI-5), 
2017 Memorandum (AOI-5).  Rather, it limits its comments to the technical aspects of the 
reports.  The same is true for comments and memoranda for the other reports.  See Evergreen, 
Act 2 Documents.  
  

In conclusion, Sunoco did not draft notices sufficient to inform the community of the 
opportunity to provide public comments, or of the existence of a public comment period.  This 
did not comply with the public involvement provisions of Act 2.  It is not enough to simply 
make a large number of documents available and inform the public what one is doing.  It is 
important to be “proactive,” as allowed by the law.  

 
In its 2019 Public Involvement Plan, Evergreen has taken a positive step by structuring 

public involvement around subsequent public comment periods.  Still, this is something that 
should have been done a long time ago.  Public comment is a fundamental aspect of public 
involvement.  Without it, a Public Involvement Plan cannot be meaningful.   

 
Of course, public comment is not sufficient to give meaning to the public involvement 

requirements of Act 2.  Ultimately, it is important that the opportunities for public comment and 
public involvement are meaningful.  To make them meaningful, Evergreen should by doing 
other things to facilitate public understanding of its work, as it has recently done its website.  
The Council makes additional recommendations for making public involvement more 
meaningful, with respect to the posting of documents on Evergreen’s website.  See Comment 
#3, below. 
 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-5-RIR_01-16-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-5-RIR_01-16-17_Part2.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/AOI-5-PADEP-Letter_SC-RIR-CUP_20120315.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/AOI-5-PADEP-Comments_SC-RIR-CUP_20120319.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/AOI-5-PADEP-Letter_RIR_20170502.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/AOI-5-PADEP-Comments_RIR_20170504.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/AOI-5_PADEP-Memo_RIR_20170428.pdf
https://phillyrefinerycleanup.info/act-2-documents/
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2. Evergreen Should Not Characterize This Remediation Project as a Voluntary 
Cleanup. 

 
Perhaps unintentionally, Evergreen has provided the public impression that this is a 

voluntary cleanup, rather than an involuntary one.  This is an incorrect impression because the 
remedial investigation and cleanup are being done pursuant to a series of consent orders dating 
back to 2003 -- nearly twenty years.  (There was also a consent order in 1993).  The fact that a 
cleanup is done pursuant to a consent order does not make it voluntary. 

 
On its website, Evergreen makes two errors -- (1) equating the Voluntary Cleanup 

Program with Act 2, and (2) giving the impression that its work is being done under the 
Voluntary Cleanup Program because the work is being done under the One Cleanup Program:  

 
The PADEP and USEPA signed an agreement entitled “One 
Cleanup Program Memorandum of Agreement (MOA or One-
Cleanup Program)” in 2004, which clarifies how sites remediated 
under Pennsylvania’s Voluntary Cleanup Program (Act 2) may 
also satisfy RCRA corrective action requirements through 
characterization and attainment of remediation standards 
established under the Pennsylvania Land Recycling and 
Environmental Remediation Standards Act (statutory name for 
Act 2). In November 2011, the facility was entered into the One 
Cleanup Program with the USEPA Region III and PADEP, 
though both agencies had substantial involvement in the progress 
of the environmental activity at the complex prior to that time. In 
November 2011, Sunoco submitted a revised Work Plan for 
Sitewide Approach under the One Cleanup Program (Work Plan 
for Sitewide Approach). 

 
See Evergreen, Site History (visited December 26, 2020) (emphasis added). 
 

A. Act 2 applies to all cleanups, whether voluntary or involuntary. 
 

Evergreen has conflated the Voluntary Cleanup Program with Act 2.  These two things 
are not synonymous.  Act 2 is a state law that applies not only to voluntary cleanups, but also to 
those required by a number of state environmental laws: 

 
Section 106. Scope. 
 
(a) Remediation standards.--The environmental remediation 
standards established under this act shall be used whenever site 
remediation is voluntarily conducted or is required under the act 
of June 22, 1937 (P.L.1987, No.394), known as The Clean 
Streams Law, the act of January 8, 1960 (1959 P.L.2119, 
No.787), known as the Air Pollution Control Act, the act of July 

https://phillyrefinerycleanup.info/site-history/
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7, 1980 (P.L.380, No.97), known as the Solid Waste 
Management Act, the act of July 13, 1988 (P.L.525, No.93), 
referred to as the Infectious and Chemotherapeutic Waste Law, 
the act of October 18, 1988 (P.L.756, No.108), known as the 
Hazardous Sites Cleanup Act, and the act of July 6, 1989 
(P.L.169, No.32), known as the Storage Tank and Spill 
Prevention Act, to be eligible for cleanup liability protection 
under Chapter 5. In addition, the remediation standards 
established under this act shall be considered as applicable, 
relevant and appropriate requirements for this Commonwealth 
under the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (Public Law 96-510, 42 
U.S.C. § 9601 et seq.) and the Hazardous Sites Cleanup Act. 

 
See Act 2, §106(a) (emphasis added), 35 P.S. §6026.106(a) (same, in unofficial statute). 
  

B. This is not a voluntary cleanup under the 2003 consent order with the 
Department of Environmental Protection. 

 
In reality, the remedial investigation is required by a series of consent orders dating back 

to at least December 17, 2003.  See 2003 Consent Order and Agreement, pages 4-7, Sections 3-
4 (setting forth corrective action requirements, including Phase One and Phase Two 
requirements).  That consent order did not use the word “voluntary.”  See generally id.  Rather, 
the agreement was executed so that the Department would not bring a lawsuit against Sunoco 
for noncompliance with the law: 

 
After full and complete negotiation of all matters set forth in this 
CO&A and upon mutual exchange of covenants contained herein, 
the parties desiring to avoid litigation and intending to be legally 
bound, it is hereby ORDERED by the Department and 
AGREED to by Sunoco as follows: 
 
1. Authority. This CO&A is an Order of the Department 
authorized and issued pursuant to Sections 5 and 316 of the 
Clean Streams Law, 35 P.S. §§ 691.5, 691.316; and Section 
1917-A of the Administrative Code, supra. 

 
Id., page 3 (bold italics added for emphasis).  (As noted earlier, Act 2 applies to cleanups 
required under the statute highlighted above). 

 
It is true that DEP did not assess civil penalties because the responsible party had 

undertaken considerable work to date:  
 

Civil Penalties. The Department recognizes that Sunoco began 
operations at a portion of the Philadelphia Refinery and Belmont 

https://www.legis.state.pa.us/WU01/LI/LI/US/PDF/1995/0/0002..PDF
https://govt.westlaw.com/pac/Document/NC4883080343D11DA8A989F4EECDB8638?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/2003-Consent-Order-Agreement.pdf
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Terminal in 1988, and began operations at another portion in 
1994, and that Sunoco has undertaken considerable work to 
address contamination at these facilities, and that contamination 
was present at the facilities for decades prior to Sunoco's 
operations. Accordingly, no Civil Penalties are assessed to 
Sunoco except as provided in Paragraph 13 (Stipulated Penalties). 

 
See id. at Section 12, page 7 (bold italics added for emphasis).  But that did not make the work 
required by the consent order “voluntary.” 
 

C. This is not a voluntary cleanup under the One Cleanup Program. 
 

In the original notice of intent to remediate on October 12, 2006, Sunoco does not refer 
to a “Voluntary Cleanup Program,” and it does not make a request for this to be considered a 
voluntary cleanup.  See Sunoco, Initial Notice of Intent to Remediate (October 2006).  Rather, it 
merely expressed an intent for the work to be done under the One Cleanup Program.  See id. 
(“[t]his NIR is being submitted with the intent to enter the Sunoco Philadelphia Refinery into 
the One Cleanup Program with PaDEP and the USEPA.”).  It stated that the work was to be 
done under the 2003 consent order:  

 
This NIR covers remediation being done as part of the 2003 
Consent Order and Agreement (CO&A) at Point Breeze, Girard 
Point and Schuylkill River Tank Farm. 
 

Id. at 1.  Subsequent notices of intent to remediate did not suggest this was a voluntary cleanup.  
See Evergreen, Update of Notice of Intent to Remediate (November 2014); see also Evergreen, 
Update of Notice of Intent to Remediate (December 2016).  
 

In response to the original notice of intent to remediate, the Department and EPA never 
agreed that this was a voluntary cleanup.  Rather, they only agreed to Sunoco’s participation in 
the One Cleanup Program.  See Attachment 2 -- Letter dated November 8, 2011 (“[t]he EPA 
agrees to your participation in the One Cleanup Program per your wish to select this option 
within the NIR.”). 

 
The One Cleanup Program is simply an administrative agreement between the 

Department and the Environmental Protection Agency to cooperate with respect to their 
oversight of a cleanup subject to both state law (Act 2) and federal law: 

 
One Cleanup Program 
 
In 2004, Pennsylvania DEP and the U.S. Environmental Protection 
Agency signed an historic Memorandum of Agreement (MOA) 
that outlines a procedure where sites remediated according to 
Pennsylvania's Land Recycling Program may also satisfy 
requirements for three key federal laws: the Resource 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Initial-NIR_Oct-2006.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/NIR-Update_Nov-2014.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/NIR-Update_Nov-2016.pdf
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Conservation and Recovery Act (RCRA), the Comprehensive 
Environmental Response Compensation Liability Act (CERCLA 
or Superfund) and the Toxic Substances Control Act (TSCA).  
  
By opting into this program, a remediator/facility can be provided 
with a “one-stop shop” for state and federal standards guiding the 
cleanup of brownfield sites. Sites owners or operators subject to 
RCRA Corrective Action may be able to satisfy federal RCRA 
obligations and1 obtain liability relief under Pennsylvania's Act 2 
program. 

 
See DEP, One Cleanup Program (bold italics added for emphasis); see also One Cleanup 
Program Memorandum of Agreement (April 21, 2004).     

 
It may be the case that the Department has indiscriminately conflated the terms 

“Voluntary Cleanup Program” with the term “Act 2.”  Currently, its website does this.  See 
DEP, Land Recycling Program (last visited December 26, 2020) (“Pennsylvania's Land 
Recycling Program (Voluntary Cleanup Program) was established by a series of legislation 
enacted in 1995”).   

 
But any error by the Department does not make this a voluntary cleanup. 

 
D. This is not a voluntary cleanup under the 2012 consent order with the 

Department of Environmental Protection. 
 

Nothing in the August 14, 2012 consent order with the Department makes this a 
voluntary cleanup.  See 2012 Consent Order and Agreement, page 6, Section 4(a) (“Seller’s 
Obligations.  Seller shall: a. Attain and demonstrate compliance with the Site-Specific Standard 
for all Pre-Existing Contamination in accordance with the Department-approved Plans and Act 
2, by December 2020 ….”.  This legal agreement setting a deadline for attainment of a 
remediation standard does not use the word “voluntary.”  Again, the Department ordered the 
responsible party to comply with the terms of the document: 

 
After full and complete negotiation of all matters set forth in this 
Agreement, and upon mutual exchange of the covenants 
contained herein, the Parties intending to be legally bound, it is 
hereby ORDERED by the Department and AGREED TO by 
Seller and Buyer as follows: 
 
1. Authority. This Agreement is an Order of the Department 
authorized and issued pursuant to the environmental laws of the 
Commonwealth listed in Paragraph A, particularly Sections 5, 
316, 402 and 610 of the Clean Streams Law, 35 P.S. §§ 691.5, 

 
1 The word “and” is in bold in the original. 

https://www.dep.pa.gov/Business/Land/LandRecycling/OneCleanup/Pages/default.aspx
http://files.dep.state.pa.us/EnvironmentalCleanupBrownfields/LandRecyclingProgram/LandRecyclingProgramPortalFiles/One%20Cleanup/One%20Cleanup%20Program%20MOA%20w%20EPA.pdf
http://files.dep.state.pa.us/EnvironmentalCleanupBrownfields/LandRecyclingProgram/LandRecyclingProgramPortalFiles/One%20Cleanup/One%20Cleanup%20Program%20MOA%20w%20EPA.pdf
https://www.dep.pa.gov/Business/Land/LandRecycling/pages/default.aspx
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/2012-Buyer-Seller-Agreement.pdf
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691.316, 691.402 and 691.610; Sections 4 and 602 of the Solid 
Waste Act, 35 P.S. §§ 6018.4 and 6018.602; Sections 107 and 
1309 of the Storage Tank Act, 35 P.S. §§ 6021.107 and 
6021.1309; and 71 P.S. § 510-17. 

 
See id., pages 4-5 (bold italics added for emphasis).  (As noted earlier, Act 2 applies to cleanups 
required under the three statutes highlighted above).   
 

As in the case of the 2003 consent order, this did not make this a voluntary cleanup. 
 

E. This is not a voluntary cleanup under the 2012 prospective purchaser agreement 
with the Environmental Protection Agency. 
 

Nothing in the prospective purchaser agreement with the Environmental Protection 
Agency makes this a voluntary cleanup.  While that agreement contemplated a settlement and 
covenant not to sue, that arrangement was with the prospective purchasers, and not with 
Sunoco: 

 
The Parties agree to undertake all actions required of each of them 
by the terms and conditions of this Settlement Agreement. The 
purpose of this Settlement Agreement as it pertains to the 
Parties, is to settle and resolve, subject only to reservations and 
limitations contained in Sections VIII (Certification), IX 
(Covenant Not to Sue), X (Reservation of Rights), and XI 
(Settling Respondents' Covenant Not to Sue), the potential 
liability of the Settling Respondents for the Existing 
Contamination at the Property which would otherwise result 
from PES R&M LLC becoming the owner and/or operator of 
the Property. 

 
See 2012 Settlement Agreement and Covenant Not to Sue, page 4, paragraph 5 (bold italics 
added for emphasis).  The Settling Respondents were Philadelphia Energy Solutions LLC and 
Philadelphia Energy Solutions Refining and Marketing LLC -- not Sunoco.  See id., page 1. 
 
 Nevertheless, the agreement contained provisions applicable to Sunoco, to ensure that it 
would meet its corrective action requirements under federal law: 
 

Sunoco agrees to undertake all actions required by Section XVII 
(Obligations by Sunoco) of this Settlement Agreement. The 
purpose of this Settlement Agreement as it pertains to Sunoco is 
to provide assurances that Sunoco will implement its corrective 
action obligations under RCRA at the Property.  Furthermore, 
Sunoco agrees that the actions to be undertaken pursuant to the 
terms and conditions of this Settlement Agreement are in its 
benefit. 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/2012-EPA-Settlement-and-Covenant-Not-to-Sue.pdf
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See id., page 4, paragraph 5 (bold italics added for emphasis).  Under the agreement, Sunoco 
was required to do a number of things for assurances of financial responsibility for its 
corrective action obligations.  See id., paragraphs 27-33, pages 57-71.  This was not voluntary. 

 
True, the Settlement Agreement states that Sunoco had entered into the Voluntary 

Cleanup Program on October 12, 2006.  See id., paragraph 17, page 10 (“Sunoco voluntarily 
entered into the Act 2 Program on October 12, 2006.  PADEP and EPA are addressing the Site 
under the One Cleanup Program Memorandum of Agreement ("MOA'') signed by PADEP and 
EPA in 2004.”).  But this simply repeats the error made by the Department in characterizing Act 
2 as a Voluntary Cleanup Program. 
 

F. This is not a voluntary cleanup under the 2020 First Amendment to Consent 
Order and Agreement. 

 
 Finally, nothing in the 2020 consent order makes this a voluntary cleanup.  See 2020 
First Amendment to Consent Order and Agreement.  Amending the 2012 consent order to 
acknowledge Hilco’s new ownership of the owner/operator (Philadelphia Energy Solutions 
Refining and Marketing LLC), it sets forth a new timeline for the submission of remedial 
investigation reports and cleanup reports.  See id., pages 4-5 (requiring attainment with cleanup 
standards by December 31, 2030). 
 
 Accordingly, Evergreen should not characterize this as a voluntary cleanup. 
  

https://phillyrefinerycleanup.info/wp-content/uploads/2020/07/First-Amendment-to-Consent-Order-and-Agreement.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2020/07/First-Amendment-to-Consent-Order-and-Agreement.pdf
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3. Evergreen Should Make Available on its Website All Historical Reports 
Referenced in Appendix A of the 2004 Current Conditions Report. 

 
Evergreen has prepared a website that is helpful for locating the available remedial 

investigation reports, and it is neatly organized according to Area of Interest.  See Evergreen, 
Act 2 Documents.  Linked from this webpage, Evergreen has created a webpage for 
groundwater monitoring reports for 2015-present, which is also clear and well-organized.  See 
Evergreen, Semi-Annual Remediation Status Reports. 
 
 However, Evergreen’s webpage for historical reports is unorganized and incomplete.  
See Evergreen, Referenced Historical Reports (“Referenced Historic Reports”).  It is helpful 
that this webpage is also linked from the webpage for the Act 2 Reports.  However, the 
documents are listed in alphabetical order according to the title of the saved document.  Without 
point headings or some other outline, this webpage is difficult to navigate.  Evergreen should 
reorganize this webpage according to some criterion that would help the public to better 
understand the project (by Area of Interest, chronological order, etc.). 
 
 Finally, Evergreen should post all the historical reports set forth in Appendix A of the 
2004 Current Conditions Report on its webpage. See 2004 Current Conditions Report and 
Comprehensive Remedial Plan (all Areas of Interest), pdf pages 150-153.  It appears that 
Evergreen has already posted a number of these reports on its webpage.  In addition, at the 
request of the Council, Evergreen recently posted 15 of the remaining reports from Appendix A 
at the top of that webpage.  The Council appreciates Evergreen doing this. 
 

The Council made that request because it was looking for documentation relating to the 
sheet pile wall, which provides the last line of defense against the migration of contaminated 
groundwater to the Schuylkill River.  (See Comment #9, below).  The documents recently 
posted by Evergreen do not provide any more detail on the sheet pile wall, beyond the minimal 
detail provided in Evergreen’s reports.  Posting all the historical reports would help the public 
gather documents relating to this issue as well as other issues regarding the remedial 
investigation.   

 
Finally, the Council requests that Evergreen make available on its website geological 

logs and detailed well construction information for all the monitoring well and remedial well 
network. This would help the public in providing a detailed review and comments to the 
remedial investigations.  See Comment #7, below. 

 
The Council requests that Evergreen make the documents word-searchable before 

posting them.  Many of the documents posted on the website are word-searchable, but many are 
not.  Depending on the length of the document, it may take as much as half an hour for a user to 
make a document word-searchable. 
  

https://phillyrefinerycleanup.info/act-2-documents/
https://phillyrefinerycleanup.info/act-2-documents/semi-annual-remediation-status-reports/
https://phillyrefinerycleanup.info/act-2-documents/referenced-historical-reports/
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/1.-Langan-2004CCR-and-CRP-Sunoco-Inc.-R_M-Philadelphia-Refinery-and-Belmont-Terminal-Philadelphia.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/1.-Langan-2004CCR-and-CRP-Sunoco-Inc.-R_M-Philadelphia-Refinery-and-Belmont-Terminal-Philadelphia.pdf
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4. Evergreen Has Not Sufficiently Answered Questions From the Public on its Q&A 
Webpage. 

 
 Evergreen has dedicated a webpage to address comments from the public on an ongoing 
basis.  See Evergreen, Q & A.  In theory, this is a good practice.  However, a number of 
Evergreen’s responses did not answer the question or inappropriately deferred answers to a 
future report.   Evergreen will be submitting the Q&A to the Department.  See id. (“The 
questions and comments below have been generated from website comment forms, emails, and 
public meeting comments.  These will be updated periodically and will be included in the Public 
Comment Remedial Investigation Report to be submitted to the agencies upon completion of 
the public comment period.”).  Therefore, the Council is commenting directly on the Q&A, 
which are separately attached and numbered to facilitate a discussion regarding them.  See 
Attachment 3 -- Evergreen’s Q&A (downloaded on December 30, 2020).   
 
 As a preliminary matter, it would be helpful if Evergreen were to organize the Q&A on 
its website according to some numbering system, to make it easier for the public to track.  (This 
is why the Council downloaded all the Q&A on December 30, 2020 and assigned numbers to 
them).  Also, additional Q&A were added since that time.  Without some sort of tracking 
system, it is very difficult to even identify changes to the webpage. 
 

A. Public involvement 
Q&A 58 

 
 In response to a question why it took so long to engage the public in the preparation of 
the remedial investigation reports, Evergreen merely describes the notifications that were made.  
But it does not answer the question: 
 

[Q&A 58]  
 
Why did it take 10+ years, and an almost-catastrophic explosion, 
for Evergreen to come back and engage the public? 
 
Since Atlantic/Sunoco purchased the refinery, there have been 21 
Act 2 reports submitted and, at the time of each submission (as 
well as at the time of each of three Notices of Intent to Remediate 
(NIR) submitted for the property), a letter was sent to the City of 
Philadelphia and notices appeared in a local newspaper 
informing the public of each submittal and their opportunity to 
comment on the submittals.  In August 2018, DEP requested that 
Evergreen revisit the previous public involvement plan with the 
City of Philadelphia.  After a meeting with DEP, EPA and City 
officials in November 2018, Evergreen began developing the 
www.phillyrefinerycleanup.info website in preparation for a public 
meeting.  The fire at PES’ facility occurred after this effort was 
underway, in June of 2019.  At that time, Evergreen suggested 

https://phillyrefinerycleanup.info/q-a/
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opening the website prior to announcing a date for a legacy 
remediation public meeting to allow the agencies to share the 
website in order to aid in answering questions that were being 
posed about Sunoco’s legacy remediation program.  The June 2019 
fire at the PES facility does not relate to Evergreen’s Act 2 
submittals or public involvement plan. 

 
See id., Q&A 58.  In the present comments, the Council is setting forth its own answer to the 
question.  See Comment #1, above.   

 
B. Proposed site-specific standard for lead 

Q&A 12, 36, 43, 44, 70, 72, 90, 91, 94, 95, 98, 99, 100, 101, 102, 103 
 
 In the past, Evergreen took the position that its proposed site-specific standard was 
appropriate because it asserted that a target blood level of 10 ug/dL was appropriate.  See 
Attachment 3 -- Q&A 70 (“Evergreen derived a site-specific direct contact numeric value in 
their 2015 risk assessment based on a target blood lead level of 10 mg/dL.”).2  But in response 
to two recent questions, Evergreen has stated that “[i]f the PADEP changes their assumptions 
related to lead, such as permissible blood lead levels, Evergreen will update the SSS 
accordingly.”  Id., Q&A 100, 102.   

 
In December 2020, the Department decided to change its assumption regarding a target 

blood lead level.  In the pending rulemaking, it is now proposing a direct contact numeric value 
based on a target blood lead level of 5 ug/dL: 

 
Decisions Based on Workgroup Analysis 
 

● Use a Target Blood Lead Level of 5 ug/dL 
● Use a Probability of Exceeding the Target Blood Lead 

Level of 5% 
● Use all environmental media inputs 
● Resulting lead values in Table 4A: 

o Non-residential direct contact value = 1,100 mg/kg 
o Residential direct contact value = 150 mg/kg 

(Both rounded to two significant figures) 
 
 
DEP, Overview of Chapter 250 Draft-Final Rulemaking, page 9 (slide presentation, December 
16, 2020) (bold italics added for emphasis); see also DEP, Draft Chapter 250 Rulemaking Table 
4A (December 16, 2020) (striking “2,500” and inserting “1,100” for proposed direct contact 

 
2 In this Q&A there is a typographical error with respect to the units.  Evergreen assumed a 
target blood lead level of 10 ug/dL, not 10 mg/dL.  The error is not material to the analysis. 

http://files.dep.state.pa.us/EnvironmentalCleanupBrownfields/LandRecyclingProgram/LandRecyclingProgramPortalFiles/CSSAB/2020/December16/CH_250_RULEMAKING_FINAL_ANNEX_PRESENTATION.pdf
http://files.dep.state.pa.us/EnvironmentalCleanupBrownfields/LandRecyclingProgram/LandRecyclingProgramPortalFiles/CSSAB/2020/December16/Table%204a.pdf
http://files.dep.state.pa.us/EnvironmentalCleanupBrownfields/LandRecyclingProgram/LandRecyclingProgramPortalFiles/CSSAB/2020/December16/Table%204a.pdf
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numeric value); cf. 50 Pa. B. 1011, 1072, Table 4A (February 15, 2020) (initially proposing 
direct contact numeric value of 2,500 mg/kg).3 

 
Evergreen should follow through with its responses and abandon its proposed site-

specific standard of 2240 mg/kg. 
 
 The Council will address the proposed site-specific standard in more detail in Comment 
#13, below.  The Council is also attaching its comments on the proposed Act 2 Rulemaking, 
explaining why the Department should use a target blood lead level of 5 ug/dL, rather than 10 
ug/dL.  See Attachments 4-8 -- Comments of Clean Air Council, dated April 30, 2020.  The 
reasoning set forth in the Council’s comments to the Department is also applicable to 
Evergreen’s proposed site-specific standard. 

 
C. Fate and Transport Remedial Investigation Report 

Q&A 7, 10, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 26, 30, 31, 32, 66, 75, 84, 
94, 99)  

 
The Technical Guidance Manual recognizes that a fate and transport analysis is a part of 

a remedial investigation.  See Comment #11, below.  However, Evergreen asserts that it is 
necessary to have all of the present remedial investigation reports approved before it completes 
a fate and transport model: 

 
[Q&A 23] 
 
How much more information do you need to complete the fate 
and transport model? 
 
We believe we have sufficient information to complete the model.  
However, we need to have agreeance on that from DEP prior to 
submittal.  In other words, all of the Remedial Investigation 
Reports must be approved first (meaning, that DEP feels we 
have sufficiently defined the contamination so that a model can 
be accurate and complete).  Once the RIR Addendums for AOI’s 
4 and 9 are submitted and approved, the fate and transport model 
will be finalized and submitted to PADEP for approval.  

 
See Attachment 3 -- Q&A 23 (bold italics added for emphasis).  But Evergreen makes this 
assertion only because Evergreen persuaded the Department to allow this.  See e.g., 2017 
Approval Letter (AOI-5) (“Evergreen will complete separate Act 2 reporting to satisfy 
additional remedial investigation requirements for a fate-and-transport analysis (Title 25 Pa. 

 
3 The December 2020 materials are available on the Department’s webpage for the meeting of 
the Cleanup Standards Scientific Advisory Board.  See DEP, December 16, 2020 – Cleanup 
Standards Scientific Advisory Board Meeting (virtual meeting via WebEx). 

http://www.pacodeandbulletin.gov/secure/pabulletin/data/vol50/50-7/50-7.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/AOI-5-PADEP-Letter_RIR_20170502.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/AOI-5-PADEP-Letter_RIR_20170502.pdf
https://www.dep.pa.gov/PublicParticipation/AdvisoryCommittees/Cleanup%20and%20Brownfields%20Advisory%20Committees/CSSABoard/Pages/Agendas-and-Handouts.aspx
https://www.dep.pa.gov/PublicParticipation/AdvisoryCommittees/Cleanup%20and%20Brownfields%20Advisory%20Committees/CSSABoard/Pages/Agendas-and-Handouts.aspx
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Code Section 250.408(a)”).  (Similar statements are made in the Department’s approval letters 
for AOI-1, AOI-2, AOI-3, AOI-4, AOI-6, AOI-7, and AOI-9).   
 

Moreover, the legal authority cited in the Department’s letter does not compel the 
conclusion that a remedial investigation report should be fragmented in the manner sought by 
Evergreen.  It merely sets forth requirements for a remedial investigation where a site-specific 
standard is sought.  See 25 Pa. Code Section 250.408(a).  In fact, that section refers to a “site 
characterization” and a “report” in the singular, not in the plural.  See id. 
 
 Apparently, Evergreen assumes that the remedial investigation report for AOI-11 was 
disapproved only because of a flawed fate and transport analysis.  Indeed, Evergreen draws the 
erroneous conclusion that the reports for AOI-11 were approvable apart from the fate and 
transport analysis: 
 

[Q&A 12] 
 
1)We are concerned about lead in surface soil. The standard 
Evergreen has proposed does not address the risk.  
2) Evergreen has not obtained approval from DEP for remedial 
investigation reports for several of the more contaminated areas 
of interest. Including the aquifer.  
3) The work done so far does not consider the impacts of climate 
change, rising sea level and worsening storms. Note: for the 
purpose of response, this comment was split into three topics by 
Evergreen. 
 
…. 
 
2)DEP did not approve two of the RIRs – AOI-4 and AOI-9 – 
based on the need for additional offsite characterization, not a 
level of contamination over other AOIs.  The characterization 
portion of the AOI-11 report was sufficient for approval; 
however, the fate and transport  portion of the AOI-11 reports 
was not, which is why the report was not approved.  Data has 
been collected from the lower aquifer wells as part of the other 
AOI remedial investigations since 2013 and reported in the 
Remedial Investigation Report submitted since 2013. 
 
…. 

 
See Attachment 3 -- Evergreen’s Q&A 12.   
 

[Q&A 75] 
 

http://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/025/chapter250/s250.408.html&d=reduce
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Can you comment on why AOI11 deep groundwater report has 
not yet been approved?” 
 
There were both an AOI 11 Remedial Investigation Report and 
a Final Report that were submitted.  Both were disapproved 
solely for the fate and transport analysis that was included in 
the reports. The remedial investigation portion of those reports 
were good. Note that before we started a site wide model concept, 
each of the AOI reports had separate individual models 
completed, but we have since updated that approach because the 
only disapproval points for those reports were based on the fate 
and transport, In subsequent talks with PADEP, we decided that 
the next phase of reporting for AOI 11 would be in the site-wide 
Fate and Transport RI report. Also note that AOI 11 has been 
monitored continually and data reported in other AOI RIRs. 

 
See id., Q&A 75.   
 

Evergreen goes even further, making the flawed assertion that conditions are protective 
of human health both onsite and offsite: 
 

[Q&A 26]   
 
There has been some concern that because of the aquifer under 
the water, pollutants from the refinery may impact drinking 
water in downstream New Jersey. Do you think this was ever a 
concern?  If yes, will it continue to be one even as the refinery 
shuts down? 
 
Evergreen’s role is to evaluate and remediate groundwater 
conditions created based on use of the facility up through 2013.  
Based on extensive data collected over the last 20+ years, and 
groundwater modeling performed to date, it is highly unlikely that 
those groundwater impacts affect drinking water quality in New 
Jersey.  As part of the Act 2 process, Sunoco and Evergreen have 
performed several preliminary risk assessments, including 
accounting for the projection of dissolved contaminant migration 
in groundwater. All assessments to date have shown that 
conditions with respect to groundwater beneath the facility are 
protective of human health both onsite and offsite.  Evergreen is 
working on a complete groundwater fate and transport analysis, 
which projects where and how far contaminants will travel and at 
what concentrations, as well as other reports that will provide 
additional and more detailed analysis. 
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See id., Q&A 26.   
 

The Council submits that this is not the case.  For reasons set forth throughout the 
Council’s comments, there are a number of flaws in the reports’ discussion of the deep aquifer, 
including Evergreen’s insufficient characterization of the relationship between the unconfined 
aquifer and the deep aquifer.  Contrary to Evergreen’s assertions, it is not true that “[t]he 
characterization portion of the AOI-11 report was sufficient for approval,” or that “[t]he 
remedial investigation portion of those reports were good.”  The whole thing was a remedial 
investigation report and the report for the remedial investigation was disapproved. 
 
 Despite its assertions to the contrary, Evergreen actually acknowledges that its 
characterization of the relationship between the unconfined aquifer and the deep aquifer is 
flawed, when it promises “pressure gradients” and mapping of the clay layer in a future Fate 
and Transport Remedial Investigation Report: 
 

[Q&A 19]  
 
When will Evergreen conduct the fate and transport analysis for 
the lower aquifer? There is no aquitard between upper and lower 
aquifer across most of the site. Won’t the heavily contaminated 
shallow aquifer gradually leach contaminants into the lower 
aquifer? (a critical drinking water source for New Jersey) 
 
The fate and transport analysis for the lower aquifer will be 
performed once the Remedial Investigation Reports for AOI 4 and 
AOI 9 have been approved.  There are areas beneath the Site 
where connections exist between the lower aquifer and water 
table aquifer are less extensive than the areas where we have 
that important clay layer present. The cross section shown during 
the August 27th Public Information Session was just one example 
from the site model that straddles the Schuylkill River where the 
aquitard is interpreted to be missing.  Other cross sections show 
the continuity of that clay layer.  Even where the aquitard is 
missing, it does not necessarily mean that water and contaminants 
will move down into the deeper aquifer. That potential has to do 
with pressure gradients that the model can simulate.  The fate 
and transport model will simulate future scenarios based upon 
current conditions. 
 
It is noted that the fate and transport analysis will include 
mapping of the middle clay unit aquitard.  Water quality in the 
lower aquifer is monitored through routine sampling of 
groundwater from approximately 80 wells, and to date significant 
contamination has not been observed in the lower aquifer beneath 
the Site.  Considering the aging and degrading petroleum sources 
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in the water table from historic Sunoco sources, we do not expect 
groundwater hydrocarbon plumes to expand under current 
groundwater conditions. 

 
See id., Q&A 19.  
 

But Evergreen cannot have it both ways.  It asserts that the future report is dependent on 
the present reports, at the same time that it asserts that the present reports are dependent upon 
the future report.  Stated differently, all that Evergreen does is validate the notion that the 
material is interrelated, and Evergreen wants to break it apart.  Moreover, in promising 
“pressure gradients” and mapping of the middle clay unit aquitard in a future remedial 
investigation report, Evergreen appears to be offering new data and information not present in 
the current reports.  Accordingly, they are really one report and Evergreen is trying to break it 
apart. 
 
 Evergreen incorrectly assumes that the present remedial investigation reports reflect 
current conditions: 
 

[Q&A 13] 
 
Why is there no mention of climate change in discussion of the 
Water-table aquifer? These levels could change by multiple feet 
in the next few decades. 

 
One of Evergreen’s primary objectives through the remedial 
investigations under Act 2 was to characterize the facility’s 
geologic framework and the water-bearing units it supports.  
Potential flow pathways for contaminant transport could be 
evaluated in this manner using recent groundwater observations 
from hundreds of wells at the facility.  Evergreen’s groundwater 
model is calibrated and validated to these recent groundwater 
data to provide defensible fate and transport simulations that 
are based on current conditions.  A sensitivity analysis was 
performed on the groundwater model to evaluate the impact of 
changes to inputs on performance and increase confidence in its 
ability to make predictions. 

 
Evergreen recognizes that climate changes are predicted that 
could alter local hydrologic conditions near the facility, such as 
higher water levels in the water-table aquifer or higher tides in the 
Schuylkill River.  An assessment of climate change from 
available, published resources and the potential implications to 
Evergreen’s groundwater model will be included in the upcoming 
Fate and Transport RIR.  
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See id., Q&A 13.  As discussed in Comment #6 above, the public is commenting on remedial 
investigation reports that are all at least three years old, and Evergreen has not integrated the 
data, information, and analysis of its recent groundwater remediation status reports into these 
remedial investigation reports.   
 

Now we know that Evergreen could have done the fate and transport analysis for the 
present public comment period, but it chose not to do so.  In response to a question from a 
commenter, it admits that its groundwater flow model is complete: 

 
[Q&A 17] 
 
What is the status of your groundwater and aquifer modeling for all pollutants? 
 
The groundwater flow model has been completed but cannot be 
finalized and submitted until all Remedial Investigation Reports 
are approved as data collected for these reports are used as the 
basis for the groundwater flow model. Groundwater contaminant 
fate and transport model efforts will be conducted subsequent to 
approval of the Remedial Investigation Reports since the fate and 
transport modeling is dependent upon the information in the 
Remedial Investigation Reports and the groundwater flow model. 

 
See id., Q&A 17.  There is no apparent reason why Evergreen would need nearly a year after the 
end of this public comment period to prepare a report. 
 

In fact, the public has every reason to fear being sandbagged by fragmenting the 
remedial investigation reports in this manner.  If the current reports are approved, that could 
freeze data, information, and analysis and make it difficult for the public to make future 
comments on a fate and transport model that depend on these reports.  Evergreen makes this 
clear in a response to a question from a commenter, when it states that reports do not get 
updated once approved: 
 

[Q&A 67]   
 
Many of the finalized online reports reflect reviews done 
between 2011 to 2016 with no updates.  How can I learn what 
happened next?  Is there a person to contact with specific, 
referenced questions, which would be onerous for a Zoom 
conference? 
 
RIR reports do not get updated once approved.  Once RIRs are 
completed and approved, other report types are submitted with 
additional information, activities, and updates in the Act 2 
process.  Evergreen has multiple reports planned for 2021 and 
will provide a draft schedule on the website of upcoming reports.  
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We have also provided copies of the semi-annual update reports 
on the website, which are not Act 2 submittals, but provide a 
routine update on remediation activities at the facility.  You can 
ask questions in writing via email or live during the next Zoom 
meeting.  In addition, Evergreen is currently planning smaller 
group meetings in the future which may make communication 
easier. 

 
See id., Q&A 67 (bold italics added for emphasis).  
 

Hypothetically, there could be circumstances that might compel a remedial investigation 
report to be finalized as a condition for preparing another report.  For example, this might be the 
scenario for a cleanup plan.  But that is not what is contemplated by Evergreen.  It does not 
attempt to characterize it as a risk assessment, which Evergreen characterizes as separate from 
the present reports: 

 
[Q&A 94]   
 
It may have been more effective if this presentation was made 
available a week ago and we could have spent these two hours 
asking pertinent questions, such as: 1. what are the critical paths 
for considering the risks of lead and benzene to the adjacent 
communities; 2. how are increased climate-change risks being 
assessed; 3. how is ground and surface water run off being 
considered in the plans; 4. how is Hilco assessing the additional 
risks of (what looks like will be) hard scape pavement of 85-90% 
of the site? 

 
1-Pathways and routes of exposure are discussed in the RIRs and 
they will be presented in more detail in the Risk Assessment 
Report.  The Risk Assessment Report will be submitted after the 
public comments on the Remedial Investigation Reports, and 
after completion of the Public Comment RIR and the Fate and 
Transport RIR.  
 
…. 

 
See id., Q&A 94 (bold italics added for emphasis).  Rather, Evergreen simply contemplates 
diverting material that should be in the current remedial investigation reports into another 
remedial investigation report to be made available later this year, under the name “Fate and 
Transport Remedial Investigation Report.”   

 
Stated differently, that future remedial investigation report is simply the long-awaited 

remedial investigation report for AOI-11, following the disapproval of the report for AOI-11 
over seven years ago.  The subject matter of the AOI-11 report was shifted into the individual 



 

 

35 

reports for the other individual Areas of Interest, and now Evergreen is attempting to shift them 
out into a standalone report again.  Evergreen may not launder the deficiencies and fragment the 
remedial investigation reports in this manner. 
 

The Council will address this in more detail in Comment #11, below. 
 

D. Water quality and compliance with permit requirements 
Q&A 82, 85) 
 

 Two commenters posed questions regarding the quality of water discharged from 
remediation systems and Evergreen’s compliance with permit requirements.  In response, 
Evergreen did not answer these questions.  Evergreen should answer the questions. 
 
 In response to Question 83, Evergreen summarizes the nature of the process of 
sampling, but it does not answer the question regarding the quality of the water discharged from 
the remediation system: 
 

[Q&A 83]  
 
What is the quality of the water discharged from the Pollock St 
well system into the Schuylkill? 
 
Groundwater collected from the Pollack St well system is not 
discharged directly to the Schuylkill River.  Groundwater 
discharged from any remediation system is either processed 
through the facility’s wastewater treatment plant which operates 
under a National Pollutant Discharge Elimination System 
(NPDES) permit held by PES or discharged to the Philadelphia 
Water Department (PWD) sewer system via a Groundwater 
Discharge Permit held by Evergreen. Evergreen samples 
groundwater discharge to the PWD sewer per the permit 
requirements and the discharge from the facility’s wastewater 
treatment plant is sampled by PES in accordance with their 
NPDES Permit. 

 
See Attachment 3 -- Q&A 83.  To be sure, Evergreen has a permit for an indirect discharge and 
the property owner Philadelphia Energy Solutions Refining and Marketing LLC (now owned by 
Hilco) has a permit for a direct discharge to the Schuylkill River.  But this is a legal distinction 
that avoids the question posed about water quality.  Certainly, Evergreen has the ability to 
obtain information regarding the quality of water discharged to the Schuylkill River, even 
though it is not a direct discharger.  
 
 In response to Question 85, Evergreen acknowledges that there are monthly discharge 
monitoring requirements, but does not answer the question whether permit requirements have 
been met: 
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[Q&A 85]  
 
Is there a permit for the discharge of water from the wastewater 
treatment system to the PWD, who is the permit holder, and have 
the permit requirements been met? 
 
Evergreen has a permit for any contaminated water that we 
discharge to PWD, and Evergreen is the permittee.  The permit 
has monthly discharge monitoring requirements 
that need to be achieved to meet the requirements of the permit.  
Some of the discharge from Evergreen’s systems go directly to the 
PES wastewater treatment plant.  PES had a NPDES permit to 
operate their wastewater treatment plant, which is permitted 
through the PADEP, which is different from a PWD permit.  Hilco 
Redevelopment Partners (HRP) will now be running the waste 
water treatment plant and will be permittee for the NPDES permit. 

 
See id., Q&A 85. 
 

Evergreen should properly answer the two questions. 
 

E. Air quality and soil vapor intrusion 
Q&A 10 

 
One commenter posed a question about soil vapor intrusion and whether sampling for 

air quality would be done in residential areas nearby.  Applying circular reasoning, Evergreen 
asserts that sampling is not warranted because there is no known contamination: 
 

[Q&A 10] 
 
Air quality measurements were made within existing buildings, but 
no air quality data was collected in surrounding neighborhoods 
or onsite at contaminated locations. 
 
Evergreen must investigate air quality stemming from subsurface 
contamination only, not from refinery operations above ground.  
As documented in the Remedial Investigation Reports, air samples 
were collected from inside site buildings, and from outdoor air 
locations both as background and above areas of known LNAPL 
plumes.  There are no known residential areas where the 
contaminated groundwater has migrated from the facility to 
beneath those areas, which would possibly warrant sampling.  
Also, future movement of contaminant plumes over time will be 
part of future site activities, including fate and transport modeling 
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and evaluation of any potential risk associated with the migration 
of offsite plumes as part of a vapor intrusion assessment. 

 
See id., Q&A 10.  Of course, the only way one would have knowledge of contamination would 
be through sampling.  Not having taken samples, Evergreen says it has no knowledge of 
contamination that would justify taking samples.  And Evergreen will not have knowledge of 
contamination if it does not take samples.  Evergreen should provide a better answer than this.   
 

The last sentence of the response is not adequate because it is a vague reference to future 
fate and transport modeling that would avoid the question posed and would fragment this 
remedial investigation.  Evergreen admits it has taken air samples from buildings onsite, and it 
has not relied solely on future fate and transport modeling in place of taking those samples.  It 
should provide an explanation why air sampling in neighboring residential areas should be 
treated differently. 

 
F. Delineation of nature and extent of lead contamination 

Q&A 103 
 

One commenter posed a question how Evergreen could have delineated the extent of 
lead contamination, having used an inappropriate site-specific standard.  In response, Evergreen 
states that it compared the concentrations of soil samples to both the soil-to-groundwater 
numeric value and the site-specific standard, in the context of its tables attached to the reports: 
 

[Q&A 103] 
 
Since Evergreen used an inappropriate standard as a basis for its 
remedial investigation reports, how does it justify that it has 
correctly defined the extent of lead contamination? 
 
As noted in response to other questions concerning the lead, the 
calculation of the site-specific standard was appropriate in 
accordance with the Act 2 regulations and recommendations from 
the USEPA and the PADEP.  As part of the remedial 
investigations, the lead data was compared to the Act 2 SHS 
MSC, which is 450 ppm, based on the soil to groundwater 
pathway, to define the extent of lead contamination.  This 
comparison is shown on the figures/tables in the RI Reports and 
in the 8/27/20 Public Information Session, so the extend [sic] of 
lead has been delineated to 450 ppm at the Site. Data was also 
compared to the site-specific standard. 

 
See id., Q&A 103.  This is misleading because the soil-to-groundwater numeric value and the 
site-specific standard do not receive the same consideration in terms of Evergreen’s synthesis 
and narration of the data. 
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 When Evergreen asserts that “the lead data was compared to the Act 2 SHS MSC, which 
is 450 ppm, based on the soil to groundwater pathway, to define the extent of lead 
contamination,” it is merely pointing out that it dropped a column in a spreadsheet to set forth 
both the soil-to-groundwater numeric value and the site-specific standard.  This does not mean 
that this received any meaningful analysis in the narrative text of the reports -- which it did not. 
 

Moreover, the following illustration from the 2017 report for AOI-5 demonstrates that 
Evergreen’s assertion is simply incorrect.  The spreadsheet of data only includes a column for 
the site-specific standard (2240 mg/kg), and there is no column for the soil-to-groundwater 
numeric value (450 mg/kg) or the direct contact numeric value (1000 mg/kg):  
 

 
 
See 2017 Report (AOI-5), Table 4 (Summary of Surface Soil Sample Analytical Results), pdf 
pages 86-127.  This means that Evergreen disregarded the lower soil-to-groundwater numeric 
value (450 mg/kg) when it delineated the contamination. 
 

This is not just a matter of one spreadsheet.  In just this one report, there are 42 of these 
spreadsheets for lead in surface soil.  There are nine other areas of interest in which lead 
samples were taken, and some of them have two reports, and not just one report.  Evergreen 
should explain why it made the assertion in the Q&A that it compared the concentrations of soil 
samples with the two numeric values.  The Council addresses this in more detail in Comment 
#12, below. 
 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-5-RIR_01-16-17_Part1.pdf
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 Evergreen should also explain why merely inserting a column listing the two numeric 
values would be sufficient to delineate the contamination with respect to those values.  Again, 
what is important is that there be meaningful public participation in this process.  See Comment 
#1, above.  When Evergreen simply points to long data tables, that does not provide a 
meaningful public understanding.  It needs to do analysis and synthesis, and it needs to explain 
things better. 
 

G. Pre-2012 and post-2012 contamination 
Q&A 56, 87 (duplicate) 

 
 One commenter posed the question about dividing contamination into pre-2012 
contamination and post-2012 contamination, to allocate responsibility following the 2012 sale 
by Sunoco to the current owner Philadelphia Energy Solutions Refining and Marketing LLC.  
(The latter continues to be the owner/operator in 2021, as a subsidiary of Hilco). 
 

In response, Evergreen acknowledged that there has been post-2012 contamination and 
that in some instances responsibility has been divided between Sunoco and the owner: 
 

[Q&A 56, 87] 
 
How is it determined what ground pollution is from 2012 and 
before…and what is from 2012 to the present? 
 
When the facility was sold to PES in 2012, Sunoco had a good 
understanding of the nature and extent of contamination at the 
facility.  It was assumed that any known contamination at the time 
of the sale was Sunoco’s responsibility to cleanup.  After the sale 
of the property, if changes in the contaminant profile on-site 
occurred, or known spills happened, the resulting cleanup became 
PES’ responsibility.  In some instances, new contamination co-
exists with old contamination, and the responsibility is shared. 

 
See Attachment 3 -- Q&A 56, 87.  Evergreen should provide a more detailed explanation 
regarding post-2012 contamination and how it is shared.   
 

This is important for several reasons.  First, to the extent there has been post-2012 
contamination (e.g., contamination resulting from releases due to the fire in June 2019), that 
would tend to avoid review in Evergreen’s reports, unless there has been an overlap of 
contamination or data.  If that is the case, the public would like to know where it could obtain 
information about such post-2012 contamination. 
 

Second, this concern is even greater for releases of hazardous substances during the past 
three years.  The remedial investigation reports are at least three years old and they would not 
reflect releases in the past three years. 
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5. Evergreen’s Conceptual Site Model is Fundamentally Flawed, Necessitating 
Substantially Revised Reports for Public Comment Before Submission to the 
Department. 

 
In the reports, Evergreen has set forth a Conceptual Site Model (CSM) that reflects its 

view of geologic conditions and the contamination of the soil and groundwater.  The "model" 
literally takes the form of a narrative text that has evolved over time, through the following 
documents: (1) 2003 Consent Order, (2) 2003 Phase I Remedial Plan, (3) 2004 Current 
Conditions Report, and (4) reports for the individual Areas of Interest.  As developed and 
revised by Evergreen, this model is flawed in a number of ways, set out more fully in 
Comments #6, 7, 8, 9, 10, 11, 12, 13, 14, and 15. 

 
The Conceptual Site Model is at least three years old, with the last report being 

submitted in 2017.  While Evergreen has prepared groundwater remediation status reports since 
that time, Evergreen has not synthesized material from those reports with the remedial 
investigation reports that are the subject of this comment period.  See Comment # 6, below.  
Evergreen should bring the information and analysis up-to-date. 

 
The model does not appropriately characterize geologic conditions (including the 

relationship between the unconfined aquifer (water table) and the deep aquifer).  Evergreen’s 
inadequately attempts to address concerns regarding the potential pathway of migration of 
contamination by way of the deep aquifer to water supplies in New Jersey.  See Comment # 7, 
below. 
 

Evergreen does not analyze the apparent Light Non-Aqueous Phase Liquids in 
combination with groundwater flow direction data and exceedances for Semi-Volatile and 
Volatile Organic Compounds and metals in the deep aquifer.  Evergreen has not provided a 
meaningful analysis and synthesis of shallow and deep aquifer monitoring data. 

 
The model does not provide a complete delineation of metals in the deep aquifer.  With 

respect to the investigation of AOI-11, Evergreen sampled for a wider range of metals including 
arsenic and manganese before 2013.  But since that time, it has scaled back this effort in the 
reports for the other Areas of Interest, without providing a meaningful explanation.  See 
Comment # 8, below. 
 

Evergreen provides no meaningful analysis regarding the sheet pile wall -- the last line 
of defense against the migration of contaminated groundwater, which tends to flow toward the 
Schuylkill River, as admitted by Evergreen.  This is an 8400-foot wall along the perimeter of 
AOI-5, AOI-6, AOI-7, and AOI-2.  Repetitive statements about it being protective are 
conclusory and circular.  See Comment # 9, below. 

 
Evergreen does not consider climate change in delineating contamination for a site that 

has a high water table and neighbors the Schuylkill River, which is anticipated to experience sea 
level rise of two feet by 2050.  This is significant given the widespread lead contamination in 
the surface soils (0-2 feet) throughout the site.  See Comment # 10, below. 
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To address numerous deficiencies in the reports, Evergreen has attempted to divert them 

into a Fate and Transport Remedial Investigation Report to be prepared later in 2021.  See 
Comment # 11, below.  This would put the public into the awkward position of commenting on 
only part of a remedial investigation, with an important part missing.  These parts are 
interrelated.  In addition, if the current reports were to be approved, an objection would 
inevitably be made that the scope of future public comments should exclude material relating to 
the current reports.  This would result in fragmentation of the remedial investigation reports and 
it would be fundamentally unfair to the public. 

 
Evergreen skips important steps in delineating soil contamination according to numeric 

values of the Act 2 regulations.  Areas of the site have a high water table (at times, it is less than 
ten feet from the surface of the soil).  Where the soil buffer distance for a particular contaminant 
is less than the depth of the water table, Evergreen should have characterized exceedances of the 
more stringent soil-to-groundwater numeric value (450 mg/kg, for lead), rather than the less 
stringent direct contact numeric value (1000 mg/kg, for lead).  See Comment # 12, below.  
Where Evergreen has referred to the soil-to-groundwater numeric value, it has marginalized its 
significance, relegating it to data in long tables and not providing a proper focus in the narrative 
text.  In some instances, the reports have erroneously ignored the soil-to-groundwater numeric 
value altogether.   

 
The model mistakenly relies on a proposed site-specific standard for lead in residential 

soils of 2240 mg/kg, calculated in 2015 based on an assumed target blood level of 10 ug/dL.  
Even at that time, that value was contradicted by the Centers for Disease Control and 
Prevention, which used a reference value of 5 ug/dL for case management for children exposed 
to lead.  See Comment # 13, below.  Last month, the Department changed its mind regarding a 
proposed direct contact numeric value of 2500 mg/kg for lead, which had been calculated 
assuming a target blood level of 10 ug/dL.  See Comment # 4, above.  Because the Department 
is now assuming a target blood lead level of 5 ug/dL in support of a proposed direct contact 
numeric value of 1100 mg/kg, Evergreen should abandon the proposed site-specific standard.   

 
The flaws in this approach have a significant impact on the nature and characterization 

of lead in the surface soils.  See Comment # 14, below.  This is especially the case for AOI-5 
and AOI-9 -- two of the more heavily contaminated areas of the site. 

 
When revising the reports, Evergreen should prepare and submit a work plan to include 

Per- and Polyfluoroalkyl Substances (PFAS) as a Constituent of Concern in this remedial 
investigation.  See Comment # 15, below.  These substances are associated with the use of 
foams provided for firefighting.  There is a history of catastrophic fires at the refinery -- 
including a terrible fire that resulted in the deaths of eight firefighters in 1975.  PFAS has been 
the subject of remedial investigations in other states.  In a pending rulemaking, the Department 
has proposed to establish Medium-Specific Concentrations for three PFAS chemicals.  

 
To properly address these flaws, Evergreen will have to make significant revisions that 

will change the reports in a material way.  Therefore, the public should be allowed an 
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opportunity to comment on them again before submission to the Department.  No prejudice to 
Evergreen will result from this.  It currently has a ten-year timetable to come into attainment 
with applicable remediation standards.  See 2020 First Amendment to Consent Order and 
Agreement, page 5 of 77.  The last report was submitted over three years ago.  Evergreen has 
not yet corrected deficiencies in a report relating to the deep aquifer that was disapproved by the 
Department in 2013 -- over seven years ago. 

 
Under the revised consent order, Evergreen must provide a public comment period on 

the current reports by March 23, 2021.  See 2020 First Amendment to Consent Order and 
Agreement, page 5 of 77.  But the consent order is silent as to when Evergreen must submit the 
reports once it has received public comments.  See id.  Therefore, Evergreen has time to address 
the flaws in the model and the Department can require another public comment period before 
the submission of those revised reports. 
  

https://phillyrefinerycleanup.info/wp-content/uploads/2020/07/First-Amendment-to-Consent-Order-and-Agreement.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2020/07/First-Amendment-to-Consent-Order-and-Agreement.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2020/07/First-Amendment-to-Consent-Order-and-Agreement.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2020/07/First-Amendment-to-Consent-Order-and-Agreement.pdf
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6. Evergreen Should Revise the Reports to Reflect Up-To-Date Material (Including 
Data and Analyses From Groundwater Monitoring Status Reports). 

 
While the Council appreciates the reopening of the public comment period for the 

reports, the public is now in the awkward position of providing comments on reports containing 
information, data, and analyses that may be out-of-date.  The most recent report was submitted 
for AOI-8 in December 2017 -- over three years ago.  See Evergreen, Act 2 Documents.  In 
order for this public comment process to be meaningful, Evergreen should revise the reports to 
reflect more recent information, data, and analyses.  It should also make the revised reports 
available for public comment again before submission to the Department. 

 
The Department recognizes that a remedial investigation should address recent data that 

are representative of soil and groundwater conditions.  According to its guidance document, soil 
data that are over two years old may be used in a site characterization only if conditions are not 
reasonably expected to change: 
 

Historical data (i.e., data more than two years old) can be used 
during site characterization if there is no reasonable expectation 
that the site conditions associated with the release being 
investigated have changed (e.g., changes in property use resulting 
in changes in exposure). 

 
DEP, Technical Guidance Manual, Section II(A)(4)(b)(i), page II-13 (bold italics added for 
emphasis).  The Department makes a similar statement regarding groundwater data for a site 
characterization: 
 

Remediators can use historic data for identifying trends at sites 
that are not reasonably expected to have changes in site 
conditions associated with the release being investigated (e.g., 
natural attenuation or degradation). 

 
Id., Section II(A)(4)(b)(ii), page II-15 (bold italics added for emphasis).  
 
 Because the last Evergreen report was submitted over three years ago, all the data 
underlying the reports are now considered “historical data,” which should be used only if there 
is no reasonable expectation that the site conditions associated with the release being 
investigated have changed. 
 

Presumably, Evergreen has the means to address this problem.  Evergreen should 
synthesize the material from the groundwater remediation status reports prepared every six 
months since 2015.  See generally Evergreen, Semi-Annual Remediation Status Reports.  Those 
reports contain more recent data on groundwater.  It would be a challenge for the public to 
undertake an analysis of those reports and synthesize them with the remedial investigation 
reports.  This is something that Evergreen can and should do. 

 

https://phillyrefinerycleanup.info/act-2-documents/
http://www.depgreenport.state.pa.us/elibrary/GetDocument?docId=1420617&DocName=03%20SECTION%20II:%20%20ACT%202%20REMEDIATION%20PROCESS.PDF%20%20%3cspan%20style%3D%22color:blue%3b%22%3e%3c/span%3e
https://phillyrefinerycleanup.info/act-2-documents/semi-annual-remediation-status-reports/
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Those reports alone would not bring data and information up to date, as the ostensible 
purpose of them was different.  But Evergreen will have gathered other information, data, and 
analyses relevant to the reports subject to this comment period.  (In fact, we know that this is the 
case because Evergreen is attempting to divert a fate and transport analysis into another 
remedial investigation report later this year).   

 
The groundwater remediation status reports identify wells that had not been installed 

when earlier reports were prepared.  The 2013 report for AOI-11 does not reflect at least 15 
additional deep wells that were apparently constructed since that time.  See 2013 Report (AOI-
11), Figures 5 and 6; see also Semi-Annual Remediation Status Report (Second Half 2019), 
Table 2 (Sitewide Fourth Quarter 2019 Gauging Data) (identifying 58 wells in the lower 
aquifer).  They also provide more recent data on groundwater data in the deep aquifer. 

 
In addition, those reports provide a more precise delineation of Light Non-Aqueous 

Phase Liquids in shallow wells.  Figure 3 in a recent groundwater remediation status report not 
only shows the presence of additional wells installed since 2017, but also demonstrates the 
apparent thickness of Light Non-Aqueous Phase Liquids: 
 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-Final-Report_06-21-2013-Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2020/03/2019-Second-Half-Philadelphia-Remed-Status-Report.pdf
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See Semi-Annual Remediation Status Report (First Half 2020), Figure 3 (Apparent LNAPL 
Thickness Map), pdf page 14 of 52.  These liquids were present in shallow wells S-414 
(thickness of 1.50 feet), S-382 (thickness of 0.92 feet) and S-283 (thickness of 0.54 feet).  In 

https://phillyrefinerycleanup.info/wp-content/uploads/2020/11/2020-First-Half-Philadelphia-Remed-Status-Report.pdf
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contrast, the remedial investigation report for AOI-3 shows no Light Non-Aqueous Phase 
Liquids in these shallow wells.  See 2017 Report (AOI-3), Section 5.7 (LNAPL 
Characterization Results), pages 33-35, Figure 16 (Figure 16: Apparent LNAPL Thickness and 
Type), pdf page 173 of 760.   
 

Evergreen should have synthesized and integrated material from those reports and done 
a similar analysis for all Areas of Interest. 
 
 Certainly, the data exist for doing this.  In the tables in the groundwater remediation 
status reports there are columns setting forth the thickness of LNAPL.  See e.g., Semi-Annual 
Remediation Status Report (First Half 2020), Table 1 (First Quarter 2020 Gauging Data), Table 
2 (Sitewide Annual 2020 Gauging Data), Table 3 (Comparison of Gauging Data for Select 
Wells).  These data are not necessarily included in the remedial investigation reports. 
 
 Consistent with the Technical Guidance Manual, Evergreen should revise the reports so 
that the public is not commenting on reports containing historical data that are more than three 
years old.  (It would not be a satisfactory response to this comment for Evergreen to simply 
assert that it has checked the groundwater remediation status reports and that it does not feel the 
need to revise the remedial investigation reports). 
 
  

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-3-RIR_03-20-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2020/11/2020-First-Half-Philadelphia-Remed-Status-Report.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2020/11/2020-First-Half-Philadelphia-Remed-Status-Report.pdf
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7. Evergreen Has Not Sufficiently Delineated the Nature and Extent of 
Contamination in the Deep Aquifer and the Unconfined Aquifer (Water Table). 

 
There are fundamental flaws in Evergreen’s analysis regarding the nature and extent of 

contamination in the deep aquifer and unconfined aquifer (water table), as well as in its analysis 
regarding the relationship between these aquifers. 
 

A. Evergreen has not substantiated its assertion that significant contamination has 
not been observed in the lower aquifer. 

 
In an answer to a question on its website, Evergreen makes the following statement: 

 
Water quality in the lower aquifer is monitored through routine 
sampling of groundwater from approximately 80 wells, and to date 
significant contamination has not been observed in the lower 
aquifer beneath the Site. 

 
See Attachment 3 -- Q&A 19 (bold italics added for emphasis).  It is not known what Evergreen 
means by this statement.  Presumably, it means that there is contamination but that it is not 
significant.  Reviewing the reports, it appears that the assertion is simply not correct.   
 

In its comments on the first report for the deep aquifer, the Department noted 
exceedances of Medium-Specific Concentrations for a number of contaminants; 
 

Contaminants of concern (COC) that exceed the Department’s 
non-residential statewide health standards (NRSWHS) in deep 
groundwater medium are; chrysene, benzene, MTBE, 
naphthalene, cobalt, arsenic and manganese. Iron exceeds the 
SMCL. 

 
2011 Comments (AOI-11), paragraph 2 (bold italics added for emphasis).  This was illustrated 
in the following Figures in the 2011 report.  The figure for organic chemicals shows a large 
number of exceedances: 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/AOI-11-PADEP-Comments_SC-RIR_20111209.pdf
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2011 Report (AOI-11), Figure 5 (Summary Volatile and Semi-Volatile Exceedances in Deep 
Groundwater - 2005-2010, April/June-July 2011); see also id., Table 4 (2005-2010 Summary of 
Deep Groundwater Analytical Results); see also id., Table 5 (April 2011 Summary of Deep 
Groundwater Analytical Results); see also id., Table 6 (June-July 2011 Summary of Deep 
Groundwater Analytical Results), pdf pages 47-68, 75 of 76. 
 
 The figure for inorganic chemicals shows an even larger number of exceedances: 
 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-Final-Report_06-21-2013-Part1.pdf
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See id., Figure 6 (Summary Metal Exceedances in Deep Groundwater - April/June-July 2011); 
see also id., Table 4 (2005-2010 Summary of Deep Groundwater Analytical Results); see also 
id., Table 5 (April 2011 Summary of Deep Groundwater Analytical Results); see also id., Table 
6 (June-July 2011 Summary of Deep Groundwater Analytical Results), pdf pages 47-68, 76 of 
76. 
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Evergreen also provides a textual narrative of the exceedances in its report.  See id., 
Section 5.1, pages 22-25.   

 
One would think that contamination is “significant” if the concentrations of 

contaminants are greater than a Medium-Specific Concentration for groundwater.  That would 
make this contamination significant.  If Evergreen is using another criterion to support its 
assertion regarding what is “significant,” it should explain what it means. 
 
 The 2013 reports also demonstrate contamination of the deep aquifer above medium-
specific concentrations.  See 2013 Report (AOI-13), Section 5.2, pages 14-18.  The figure for 
organic chemicals shows a large number of exceedances: 
 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-Final-Report_06-21-2013-Part1.pdf
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See id., Figure 5 (Summary Volatile and Semi-Volatile Exceedances in Deep Groundwater -- 
2008 to 2013); see also id., Table 4 (Summary of Deep Groundwater Analytical Results - 2005 
to 2011), Table 5 (Summary of Attainment Sampling Deep Groundwater Analytical Results 
2012-2013), pdf pages 45-77, 84 of 85. 
 

The figure for in organic chemicals shows an even larger number of exceedances: 
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See id., Figure 6 (Summary of Metal Exceedances in Deep Groundwater - 2008 to 2013); see 
also id., Table 4 (Summary of Deep Groundwater Analytical Results - 2005 to 2011), Table 5 
(Summary of Attainment Sampling Deep Groundwater Analytical Results 2012-2013), pdf 
pages 45-77, 85 of 85. 
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 In its comments at the time it disapproved the report in 2013, the Department noted 
elevated levels of Volatile Organic Compounds: 
 

The AOI 11 conceptual site model (§8.0) does not address the 
cause(s) for the occurrence of hydrocarbons in the Lower Sand 
aquifer.  If the Middle Clay is a barrier to vertical migration of 
contaminants, then why are there elevated VOC levels in many 
areas? For example, at wells S-22 (AOI 3) and N-21 (AOI 8) 
benzene and/or MTBE are consistently elevated, but the Middle 
Clay is ~20′ thick at these locations. 

 
See 2013 Comments (AOI-11), paragraph 1 (bold italics added for emphasis).  In addition, the 
Department noted the existence of plumes that were not properly characterized: 
 

12. Keep in mind that deep aquifer “plumes” were characterized 
with single, isolated wells. Sunoco did not delineate sources with 
peripheral wells, so we don’t know if the concentrations at the 
presumed “source” wells are really reflective of the source area.  
They could be hundreds of feet downgradient or side-gradient of 
the greatest contamination. 

 
See id., paragraph 12 (bold italics added for emphasis). 
 
 In addition, subsequent remedial investigation reports demonstrate contamination of the 
deep aquifer in a number of Areas of Interest: 
 
 

Area of 
Interest 

Title Evergreen’s References to  
Exceedances in the Deep Aquifer 

AOI-1 
 
Point Breeze 
No. 1 Tank 
Farm 

2016 Report 
(approved) 

Section 4.3, page 4.29 (“Concentrations of the 
following COCs were detected in lower aquifer 
groundwater above the SHS during the 2014 sampling 
events: benzene, MTBE, and lead. It is noted that the 
2014 exceedances of the SHS for benzene were only 
observed in offsite wells ARCO-1D, S-399D, and S-
394.”) 

AOI-2 
 
Point Breeze 
Processing 
Area 

2017 Report  
(approved) 

Section 7.3, page 44 (“Prior to 2016, lead, 1,2,4-TMB, 
benzene, benzo(a)anthracene, benzo(a)pyrene, 
benzo(b)fluoranthene, and naphthalene were the COCs 
in the lower aquifer groundwater that were detected 
above their respective PADEP non-residential 
groundwater MSCs. 
 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/AOI-11-PADEP-Comments_FR_20130912.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-1-RIR_8-5-16_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-2-RIR_07-20-17_Part1.pdf
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There were no detections of COCs in the lower aquifer 
above the respective PADEP non-residential MSCs 
during both the August and October 2016 groundwater 
sampling events.”) 

AOI 3  
 
Point Breeze 
Impoundment 
Area 

2017 Report 
(approved) 

Section 5.4, page 32 (“Historically, lead, benzene, and 
MTBE are the only COCs that have been detected in 
the lower aquifer groundwater within monitoring wells 
in AOI 3 at concentrations exceeding their respective 
PADEP non-residential groundwater MSCs. 
  
EDB (also known as 1,2-dibromoethane) exceeded the 
PADEP non-residential groundwater MSC of 0.05 
micrograms per liter (ug/l) at four of the seven lower 
aquifer wells sampled during the June 2015 event, with 
the highest detected concentration of 0.086 ug/l at 
monitoring well S-8. However, EDB (also known as 
1,2-dibromoethane) was not detected in any of the six 
lower aquifer wells sampled, including monitoring 
well S-8, during the most-recent AOI 3 lower aquifer 
groundwater sampling event in December 2015.”) 

AOI-4 
 
No. 4 Tank 
Farm 

2013 Report  
(disapproved) 
 
2017 Report 
(disapproved)  

Section 5.3, pages 19-20 (only discussing samples for 
shallow aquifer) 
 
Section 10.5.2, page 10.64 (“Concentrations of the 
following COCs were detected above the SHS in lower 
aquifer groundwater during 2016 characterization 
sampling events (see Table 4-3): benzene, MTBE, and 
lead. 
 
Available historical analytical data from previous 
groundwater sampling events was reviewed by 
Stantec.  That data indicates that no additional 
Evergreen Comprehensive List COCs were identified 
at concentrations in excess of the current SHS during 
past AOI 4 lower aquifer groundwater sampling; 
however, historical arsenic exceedances were noted.”) 

AOI-5 
 
Girard Point 
South Tank 
Field 

2011 
Report/Cleanup 
Plan 
(disapproved) 
 
 

Section 5.3, page 25 (“A MTBE concentration of 34 
ug/L was detected in deep monitoring well A-19D 
located in the northern portion of AOI 5. No other 
COC concentrations above the PADEP nonresidential 
used aquifer (TDS<2,500) groundwater MSCs were 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-3-RIR_03-20-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-4-SC-RIR_10-16-13.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI4-RIR_03-24-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-5-SCR-RIR-CUP_12-13-11.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-5-SCR-RIR-CUP_12-13-11.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-5-SCR-RIR-CUP_12-13-11.pdf
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2017 Report  

(approved)  

detected in groundwater from monitoring well A-19D 
or the other two Lower Sand wells in AOI 5.”) 
 
 
Section 5.7, page 51 (“Lower aquifer groundwater in 
monitoring well A-19D historically exhibited 
concentrations of MTBE exceeding the respective 
PADEP non-residential groundwater MSC. No other 
COCs have historically been detected in the lower 
aquifer within AOI 5 above their respective PADEP 
non-residential groundwater MSCs.”) 

AOI-6 
 
Girard Point 
Chemicals Area 

2013 Report  
(disapproved) 
 
2017 Report  
(approved) 

Section 5.3, pages 21-22 (only discussing samples for 
shallow aquifer) 
 
Section 9.3.2, page 36 (“None of the monitoring wells 
screened in the lower, semi-confined aquifer had 
exceedances of the non-residential groundwater 
MSCs.”) 

AOI-7 
 
Girard Point 
Fuels Area 

2012 Report  
(disapproved) 
 
 

2013 Addendum 
to Report 
(disapproved) 
 
2017 Report  
(approved) 

Section 5.3, page 27 (“There were no COCs detected 
in deep monitoring wells at concentrations above their 
respective PADEP non-residential groundwater 
MSCs.”) 
 
(only discussing samples for soil) 
 
 
 
Section 9.3.2, page 38 (“None of the monitoring wells 
screened in the lower, semi-confined aquifer had 
exceedances of the non-residential groundwater 
MSCs.”) 

AOI-8 
 
North Yard 

2012 Report 
(approved) 
 
 
 
 
 
 
 
 

Section 5.3, pages 25-26 (“Benzene was detected in 
three deep (Lower Sand) monitoring wells (N-9, N-21, 
N-44D) at concentrations slightly above its respective 
non-residential PADEP 
groundwater MSC. 
 
Toluene, MTBE, 1,2-dichoroethane, xylenes (total), 
cumene, ethylbenzene, 
ethylene dibromide, pyrene, phenanthrene, fluorene, 
naphthalene, and lead were not detected in deep 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-5-RIR_01-16-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-6-SCR-RIR_09-03-13_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-6-RIR_11-21-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-7-SCR-RIR_02-29-12.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-7-SC-RIR-Addendum_09-19-13.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-7-SC-RIR-Addendum_09-19-13.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-7-RIR_06-09-17_-Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-8-SCR-RIR_01-31-12_Part1.pdf
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2017 Report  
(approved)  

groundwater in AOI 8 at concentrations above their 
respective PADEP non-residential groundwater 
MSCs.” 
 
Section 9.4.2, page 9.63 (“Along with benzene, several 
SVOCs (benzo(a)anthracene, benzo(a)pyrene, 
benzo(b)fluoranthene, benzo(g,h,i)perylene, 
benzo(k)fluoranthene, chrysene, 
dibenz(a,h)anthracene, BEHP (also known as di(2-
ethylhexyl) phthalate), phenanthrene, pyrene, and 
naphthalene), and metals (lead, manganese, arsenic, 
chromium, and cobalt) were detected above the 
respective SHS in certain lower aquifer wells (Table 4-
3).”) 

AOI-9 
 
Schuylkill 
River Tank 
Farm 

2015 Report  
(disapproved) 
 
 
 
 
 
 
 
 
 
 
 
 

2017 Report 
Addendum 
(approved) 

Section 5.7, page 39 (“In 2009, MTBE was detected in 
the deep groundwater in monitoring wells at a 
concentration exceeding its respective PADEP non-
residential groundwater 
MSC. 
…. 
During the baseline March 2015, August 2015, and 
November 2015 sampling 
events, benzene and MTBE were detected in deep 
groundwater and 1,2-dichloroethane was detected in 
newly installed well, S-110D SRTF, at concentrations 
exceeding their respective MSCs.”) 
 
Section 4.3, page 18 (“In 2016, MTBE was the only 
site COC that was detected in the lower aquifer 
groundwater in two monitoring wells (S-118DSRTF 
and S-143SRTF) at concentrations exceeding its 
respective PADEP non-residential groundwater 
MSC.”) 

AOI-10 
 
West Yard 

2011 Report  
(approved) 

Section 4.4, page 19 (only discussing results for 
shallow and intermediate wells) 

AOI-11 
 
Deep Aquifer 
Beneath 
Complex 

2011 Report  
 
 
 

Section 5.1, page 23 (“COCs at concentrations above 
their respective non-residential groundwater MSCs 
included: benzene, chrysene, methyl tertiary butyl 
ether (MTBE), naphthalene, arsenic, cobalt, and 
manganese.“) 
 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-8-RIR_12-21-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AIO-9-RIR_12-31-15_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-9-RIR-Addendum_02-08-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-9-RIR-Addendum_02-08-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-10-SCR-RIR_06-29-11.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-SCR_RIR_09-12-11_Part1.pdf
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2013 Report  
(disapproved) 

Section 6.2, page 15 (“COCs detected at 
concentrations above their respective non-residential 
groundwater MSCs during the AOI 11 groundwater 
attainment sampling included: benzene, 
benzo(a)pyrene, benzo(G,H,I)perylene, methyl tertiary 
butyl ether (MTBE), 1,2,4 – trimethylbenzene, 
chrysene, naphthalene, lead, arsenic, cobalt, and 
manganese. Iron was detected over the SMCL.”) 

 
 

B. Evergreen does not sufficiently address the concern for contamination potentially 
migrating to New Jersey. 

 
In its comments on the first report for AOI-11, the Department stated that Sunoco had 

not supported its assertion that the PRM aquifer system is not a pathway for exposure through a 
drinking water supply in New Jersey: 
 

9.  On Page 10 of the SCR/RIR, the following statement appears: 
“The PRM aquifer system no longer is used as a source of water 
supply in Philadelphia because of highly elevated concentrations of 
iron … etc.”  This statement is somewhat misleading since it is 
offered without any further information about water uses 
associated with this aquifer.  DEP requests that the SCR/RIR 
also provide information to the effect that the PRM aquifer 
system is used as a source of water supply in New Jersey.  
According to USGS’s 2003 report, “Ground-water flow from areas 
of contamination in South Philadelphia to adjacent downgradient 
areas of New Jersey has the potential to affect supply wells 
drawing water from the lower aquifer of the PRM.” (Sloto, 2003, 
page 35). 

 
2011 Comments (AOI-11), paragraph 9 (bold italics added for emphasis).   
 

The Department made a similar statement when it disapproved the report for AOI-11 in 
2013:  
 

21.  The report did not address potential downgradient receptors 
of the Lower Sand aquifer contamination, particularly for 
inorganics.  This was a concern in DEP’s 9 Dec 2011 comments 
on the Sep 2011 RIR (item 9).  The deep aquifer is a water supply 
for New Jersey.  Sunoco proposes eliminating the groundwater 
exposure pathway in a 1-mile distance around the facility, but 
this would not include wells in New Jersey. 

 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-Final-Report_06-21-2013-Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/AOI-11-PADEP-Comments_SC-RIR_20111209.pdf
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2013 Comments (AOI-11), paragraph 21 (bold italics added for emphasis).   
 

In fact, this was one of the deficiencies identified in disapproving the report; 
 

The evaluation of groundwater exposure pathways for potential 
human receptors was insufficient.  Sunoco should examine an 
unidentified well downgradient of AOI 9 and water supply wells 
in New Jersey.  The receptor evaluation is required by Section 
250.404(a). 

 
2013 Disapproval Letter (AOI-11), paragraph 2 (bold italics added for emphasis). 
 

C. New Jersey’s efforts to limit but not restrict withdrawals from the deep aquifer 
do not eliminate a pathway of contamination. 

 
New Jersey continues to rely on the deep aquifer as a sole source supply.  As of 2015, 

supply wells within the modeled study area in the 2001 USGS report were withdrawing 
approximately 4 billion gallons of water each year. 

 
Created by the Council, the following Figure shows the New Jersey Potomac-Raritan-

Magothy Aquifer supply wells used in the USGS model, in relation to the refinery site.  The 
refinery site is colored in pink and is located to the west of the A cross-section and to the north 
and south of the B cross-section: 

 
 

  

https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/AOI-11-PADEP-Comments_FR_20130912.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/AOI-11-PADEP-Letter_FR_20130926.pdf
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Modeled Wells in 2001 USGS Report  
(prepared by Clean Air Council) 

 

 
Source of data: USGS Report 2001-4218 (2001). 
 

Created by the Council, the following Figure shows the amount of groundwater 
withdrawals from these supply wells, for the years 1990-2015: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://pubs.er.usgs.gov/publication/wri014218
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Graph of Modeled Pumping Wells Withdrawal  
In 2001 USGS Report  

(prepared by Clean Air Council) 
 

 
Source: USGS Report 2001-4218 (2001) and New Jersey Department of Environmental 
Protection Digital Geodata series DGS10-3, New Jersey Water Withdrawals. 
 

The 2001 USGS report concluded that “the increased pumping in New Jersey 
maintained the downward vertical gradients.”  See USGS Report 2001-4218 (2001), page 22.  
This indicates a concern for the migration of contaminants to New Jersey. 
 

There continues to be a risk of migration of contaminants by way of the deep aquifer to 
water supply wells in New Jersey, despite the fact that New Jersey has taken steps to decrease 
its reliance upon the deep aquifer for water supply.  While the yearly withdrawal from 
Gloucester County and Camden County public supply wells declined from approximately 
11,000 million gallons in 1995 to about 4,000 million gallons in 2015, that still is a significant 
level of withdrawal above the level of zero.  See USGS 2001-4218 Report (2001), page 15; see 
also Graph of Modeled Pumping Wells Withdrawal In 2001 USGS Report (prepared by Clean 
Air Council, above).  
 

https://pubs.er.usgs.gov/publication/wri014218
https://www.state.nj.us/dep/njgs/geodata/dgs10-3.htm
https://pubs.er.usgs.gov/publication/wri014218
https://pubs.er.usgs.gov/publication/wri014218
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 The decrease appears to have resulted from the designation of Water Supply Critical 
Areas (N.J.A.C. 7:19-8) in two areas in the New Jersey Coastal Plain.  The Department 
designated Water Supply Critical Area 2 to encompass all of Camden County and most of 
Gloucester County, as well as parts of other Counties.  See N.J.A.C. 7:19-8.5(b), 
https://www.nj.gov/dep/rules/rules/njac7_19.pdf.  It is the understanding of the Council that this 
program reduced groundwater withdrawals in areas of overdraft in conjunction with 
development of new surface water sources.    

 
 To support this initiative, the Tri-County Project is the primary water source to meet 

growing demands in the region.  Major infrastructure improvements allowed the areas that 
previously solely relied upon the local PRM withdrawals to tap into this regional solution which 
is primarily a surface water source obtained from the Delaware River.  
 

It is the understanding of the Council that Water Supply Critical Area 2 applies to the 
PRM aquifer system in parts of Ocean, Burlington, Camden, Gloucester and Atlantic Counties.  
Withdrawals are not prohibited from the PRM aquifer system in these counties, but are 
restricted.  See N.J.A.C. 7:19-8.5, https://www.nj.gov/dep/rules/rules/njac7_19.pdf.   

 It is the Council’s understanding that New Jersey has delineated well head protection 
areas for unconfined wells completed above the Potomac, but that this does not extend into 
Pennsylvania. See Spayd and Johnson, Guidelines for Delineation of Well Head Protection 
Areas in New Jersey (2003).  To the extent that this report contemplates limiting wells tapping 
into the confined or deep aquifer, it only contemplates setting up a 50-foot wellhead protection 
area subject to a site-specific delineation based on the presence or absence and nature of 
intervening confining units.  See id., page 4.  This does not suggest that the use of the confined 
aquifer in New Jersey is strictly prohibited.  

While New Jersey maintains a database for water quality data, this is limited by the 
reporting by public supply wells in New Jersey, who are required to monitor and report water 
quality data quarterly.  See NJ DEP, Drinking Water Watch. The presence or absence of an 
exceedance for a particular chemical in the raw water found in this database would not alone be 
dispositive of the question of a pathway between the refinery and the water supply in New 
Jersey.  

D. The reports indicate the presence of a vertical pressure gradient, which 
Evergreen inappropriately attempts to avoid through the preparation of another 
remedial investigation report later in the year. 

 
When Evergreen offers an analysis of “pressure gradients” in a future report, it admits 

that its analysis of the missing aquitard is deficient.  See Comment 4 (relating to Evergreen’s 
Q&A 19).  It is not clear whether Evergreen’s analysis of “pressure gradients” in a future report 
would involve new data or existing data.  But at a minimum, Evergreen’s analysis would be 
new because it is not located in the reports on which the public is now commenting. 

 

https://www.nj.gov/dep/rules/rules/njac7_19.pdf
https://www.nj.gov/dep/rules/rules/njac7_19.pdf
https://www.state.nj.us/dep/njgs/pricelst/ofreport/ofr03-1.pdf
https://www.state.nj.us/dep/njgs/pricelst/ofreport/ofr03-1.pdf
https://www9.state.nj.us/DEP_WaterWatch_public/
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In addition, available data in Evergreen’s own reports indicates that there is a downward 
pressure gradient throughout most of the site: 
 
 

Area of 
Interest 

Title Evergreen’s References to  
Downward Gradients 

AOI-1 
 
Point Breeze 
No. 1 Tank 
Farm 

2016 Report Section 5.4, page 5.39 (“Overall, hydraulic head 
potentials range from approximately 5.5 feet to -2.5 
feet.” 

AOI-2 
 
Point Breeze 
Processing 
Area 

2017 Report  
(approved) 

Section 2.2.3, page 15 (“The observed head 
differences correspond to downward vertical hydraulic 
gradients ranging between 0.015 ft/ft to 0.051 ft/ft.” 

AOI 3  
 
Point Breeze 
Impoundment 
Area 

2017 Report 
(approved) 

Appendix I, page I-5 (“The observed head differences 
correspond to downward vertical hydraulic gradients 
ranging between 0.005 to 0.05 feet/feet (ft/ft).”) 

AOI-4 
 
No. 4 Tank 
Farm 

2013 Report  
(disapproved) 
 
 
 

2017 Report 
(disapproved)  

Appendix F, Section F.5.3, page F-8 (“For these wells 
the hydraulic gradient (0.0035) measured in the 
southern portion of AOI 4 during the 2005 Site 
Characterization Report (SCR) was used for their QD 
simulations.”) 
 
Section 10.2, page 10.59 (“Across most of the study 
area (including all well pairs in AOI 4), the hydraulic 
head potential between observed aquifers was positive 
(downward) in May 2016 (Figure 5-8).” 

AOI-5 
 
Girard Point 
South Tank 
Field 

2011 
Report/Cleanup 
Plan 
(disapproved) 
 
 

2017 Report  

(approved)  

Section 2.3.2, page 11 (“Groundwater elevations in A-
13D, A-19D, and A-21D were lower than elevations 
observed in nearby shallow wells indicating a 
downward vertical gradient exists between the shallow 
and the deep monitoring wells.”) 
 
 
Section 2.2.3, page 15 (“The observed head 
differences correspond to downward vertical hydraulic 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-1-RIR_8-5-16_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-2-RIR_07-20-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-3-RIR_03-20-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-4-SC-RIR_10-16-13.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI4-RIR_03-24-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-5-SCR-RIR-CUP_12-13-11.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-5-SCR-RIR-CUP_12-13-11.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-5-SCR-RIR-CUP_12-13-11.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-5-RIR_01-16-17_Part1.pdf
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gradients of 0.082 and 0.16 ft/ft at the A-13 and A-21 
monitoring well pairs, respectively.”) 

AOI-6 
 
Girard Point 
Chemicals Area 

2013 Report  
(disapproved) 
 
 
 
 

2017 Report  
(approved) 

Section 2.2.1, page 8 (“Based on the December 2012 
groundwater gauging event, the hydraulic 
gradient in the shallow/intermediate monitoring wells 
ranged from 0.003 near B-135 in the central portion of 
AOI 6 to 0.062 near B-169 in the western part of AOI 
6 near the sheet pile wall”). 
 
Section 5.2.3, page 28 (“There is a downward gradient 
between the unconfined and lower aquifers. These 
gradients are consistent with previous data collected in 
AOI 6 
(2013 RIR).”) 

AOI-7 
 
Girard Point 
Fuels Area 

2012 Report  
(disapproved) 
 
 

2013 Addendum 
to Report 
(disapproved) 
 

2017 Report  
(approved) 

Section 2.3.2, page 13 (“Groundwater elevations in the 
deep zone are lower than the shallow/intermediate 
zone, exhibiting a downward vertical hydraulic 
gradient.”) 
 
Section 9.2.3, page 37 (“There is a downward gradient 
between the unconfined and lower aquifers. These 
gradients are consistent with previous data collected in 
AOI 7 (2010 RIR and 2012 RIR).”) 
 
Section 5.2, page 30 (“It is also noted that hydraulic 
head potentials between the unconfined and lower 
aquifers are downward across AOI 7.”) 

AOI-8 
 
North Yard 

2012 Report 
(approved) 
 
 
 
 
 
 
 

2017 Report  
(approved)  

Section 8.0 Site Conceptual Model, page 46 (“A 
downward vertical flow gradient exists between the 
shallow and deep zone as indicated by the groundwater 
elevations in the following monitoring well pairs: N-
3/N-4, N-12/N-13, N-8/N-9, N-18/N-19, N-20/N-21, 
N-29/N-30, N-38/N-38D, N-43/N-44D, N-47/N-46D 
and N-51/N-50D. This is consistent with vertical 
gradients elsewhere in the refinery.” 
 
Section 5.4.1, page 5.44 (“The positive potentials in 
AOI 8 ranged from approximately 3 feet to 11 feet. 
Near-equal hydraulic heads are assumed to be present 
in the lower aquifer subcrop area, as exemplified by 
wells N-137 and N-4; however, separation of geologic 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-6-SCR-RIR_09-03-13_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-6-RIR_11-21-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-7-SCR-RIR_02-29-12.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-7-SC-RIR-Addendum_09-19-13.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-7-SC-RIR-Addendum_09-19-13.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-7-RIR_06-09-17_-Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-8-SCR-RIR_01-31-12_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-8-RIR_12-21-17_Part1.pdf
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units in the area is difficult using existing lithologic 
logs.”) 

AOI-9 
 
Schuylkill 
River Tank 
Farm 

2015 Report  
(disapproved) 
 
 
 
 
 
 
 
 
 
 

2017 Report 
Addendum 

(approved) 

Section 2.2.3, page 14 (“As defined above, the deep 
aquifer is the Lower Sand which is a semi-confined to 
confined aquifer except where the clay aquitard is 
absent. Groundwater flow 
in the deep aquifer in the area where the Lower/Middle 
clay is absent is divergent due to gradual downward 
vertical groundwater migration through this area from 
the shallow aquifer. Following recharge from the 
shallow aquifer groundwater generally flows towards 
the southwest in the direction of regional 
flow patterns.”) 
 
Appendix I, page I-5 (“The head differences measured 
in October 2016 between paired monitoring wells in 
the unconfined and lower aquifer (S-74D2SRTF/S-
7D1SRTF, S-118SRTF/S-118DSRTF S-137SRTF/S- 
138SRTF, and S-142SRTF/S-143SRTF) ranged 
between zero (S-118SRTF/S-118DSRTF) to 4.28 (S-
74D2SRTF/S-74D1SRTF). The observed head 
differences correspond to a downward vertical 
hydraulic gradient of 0.067 feet per feet (ft/ft) near the 
potentiometric high point of the unconfined aquifer (S-
74D2SRTF/S-74D1SRTF) and transition to an upward 
vertical hydraulic gradient of 0.016 ft/ft (S-
142SRTF/S-143SRTF) near Mingo Creek basin. The 
upward vertical hydraulic gradients observed are most 
likely attributable to the artificial lowering of the 
unconfined aquifer potentiometric surface due to the 
pumping in Mingo Creek basin.”) 

AOI-10 
 
West Yard 

2011 Report  
(approved) 

Section 7.2, page 25 (“The vertical hydraulic gradient 
between the shallow and intermediate (Trenton 
Gravel) zones is downward at an average of 0.325 
ft/ft”), but not addressing the gradient with respect to 
the deep aquifer) 

AOI-11 
 
Deep Aquifer 
Beneath 
Complex 

2011 Report  
 
 
 

Section 7.2, page 28 (“Downward vertical gradients 
exist between the shallow/intermediate and deep 
monitoring wells throughout the refinery with the 
exception of AOI 9 where deep groundwater flows 
vertically upward at the edges of the semi-confining 
clay.”)  

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AIO-9-RIR_12-31-15_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-9-RIR-Addendum_02-08-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-9-RIR-Addendum_02-08-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-10-SCR-RIR_06-29-11.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-SCR_RIR_09-12-11_Part1.pdf
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2013 Report  
(disapproved) 

 
Section 8.2, page 25 (“Downward vertical gradients 
exist between the shallow/intermediate and deep 
monitoring wells throughout the facility with the 
exception of AOI 9 where deep groundwater flows 
vertically upward at the edges of the semi-confining 
clay.”) 

  
According to a report regarding a hydrogeologic reconnaissance of the Swope Oil 

Superfund site and vicinity in Camden and Burlington counties in New Jersey, the downward 
leakage of water through confining units are the primary sources of recharge to the confined 
lower aquifer: 
 

Induced recharge into the Potomac-Raritan-Magothy aquifer 
system from the Delaware River and downward leakage of water 
through confining units toward pumping centers in Camden 
County are the primary sources of recharge to the confined lower 
aquifer.  

 
USGS Report 89-402 (1990), page 1.  The pressure gradients described by Evergreen across the 
AOIs supports the downward leakage as a primary source of recharge through the clay at the 
refinery site.  
 

Evergreen should quantify the range of pressure gradients in the AOIs where those data 
are not specified in the table above.  The predominantly downward vertical gradient is 
influenced in part due to the pumping of the NJ deep aquifer wells, but this variable is fairly 
constant site-wide.   

 
The unconfined and semi-confined to confined deeper aquifer interactions are complex.  

Evidence of this complexity is shown in the pressure gradient values listed above, which 
suggest variable, heterogeneous and anisotropic subsurface conditions. Thus the presence or 
absence of and nature of the clay (whether it is lensed with sand, is silty, soft, muddy, hard, etc.) 
likely has a significant impact on the pressure gradients.  Larger gradients may have greater 
propensity for vertical leakage of shallow groundwater contamination into deeper aquifers.  
Smaller gradients may have the opposite effect.   

 
Evergreen should prepare an analysis of the vertical gradients by quantifying those 

gradients in all Areas of Interest, understanding the significance of the values and drawing 
relationships between the gradients and the nature of and extent and thickness of the clays.  

 
Specifically for AOI-9, Evergreen maps a perching clay layer within the unconfined 

aquifer.  In its analysis of vertical gradients, Evergreen should explore the impact of this 
perching clay layer.  In its characterization of the vertical gradients in the table above, 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-Final-Report_06-21-2013-Part1.pdf
https://pubs.er.usgs.gov/publication/ofr89402
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Evergreen does not reference or cite how the perching clay may impart influence on the 
gradients.  
  

E. Evergreen fails to map the extent and thickness of the clay separating the 
unconfined and lower aquifer. 

 
At the time of its disapproval of the report for AOI-11, the Department expressed a 

concern about the absence of the Middle Clay in AOI-9: 
 

2.  Why are there no downgradient property boundary 
wells at AOI 9 (i.e., along the western edge, see Fig. 5)?  
There are clearly potential storage tank and pipeline 
sources in the area between the existing deep monitoring 
wells and the property line.  The Middle Clay is absent 
there.  Has Sunoco adequately determined conditions at the 
point of compliance? 

 
See 2013 Comments (AOI-11), paragraph 2 (bold italics added for emphasis). 
 

As discussed above in the context of Evergreen’s Q&A, Evergreen admits that its 
mapping of clay in the present reports is deficient, by offering to provide mapping of the middle 
clay unit aquitard in a future report.  See Comment #4, above).   

 
Evergreen fails to delineate the areal extent of the upper and middle/lower clay units.  

The unit is discontinuous across areas of the site.  Where thick and present, this unit separates 
the unconfined shallow water table and deeper semi-confined and confined aquifer, and it may 
offer protection to the lower aquifer from shallow contaminants.  The conceptual model does 
not map the continuity of this clay nor does it map areas of the site where it is thin to absent.   

 
For example, for AOI-5 Evergreen asserts that the Lower/Middle Clay is believed to 

pinch out to the southeast in the direction of the confluence of the Schuylkill and Delaware 
Rivers.  See 2017 Report, page 11.  Cross sections provide more information.  See 2017 Report, 
Figure 5a (Geologic Cross Section A-A’) and Figure 5b (Geologic Cross Section B-B’).  
However, Evergreen fails to map the continuity of the clay and the areas where it is thin or 
absent.  

 
Apparently in response to the Department’s comment on the report for AOI-11, 

Evergreen has attempted to map the extent of a shallow (not deep) perching clay unit shown in 
AOI-9 reports:  

 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/AOI-11-PADEP-Comments_FR_20130912.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-5-RIR_01-16-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-5-RIR_01-16-17_Part1.pdf
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See 2015 Report (AOI-9), Figure 4 (Interpreted Extent of Lower/Middle Clay); see also id., 
Figures 4, 5, 7, 8, 9, 10.   
 
 Evergreen also did this in an addendum report for AOI-9: 
 
 
 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AIO-9-RIR_12-31-15_Part1.pdf
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2017 Report Addendum (AOI-9), Figure I-5 (Unconfined Aquifer MTBE Concentrations 
November 2016); see also id., Figures I-2, I-3, I-4, I-5. 
 
 But Evergreen has not done this for the deep aquifer for AOI-9, and it has not done this 
for the other Areas of Interest.  Evergreen should adopt a similar approach to mapping the 
extent of the clays for all Areas of Interest, for both shallow and deep units.   
 

In its reports Evergreen fails to use isopach maps, which are a common technique for 
characterizing the nature of the geology at a site.  Isopach maps can illustrate the extent of and 
thickness of intervening clay units.  Where present and thick and uniformly clay, intervening 
clay units may protect the deeper aquifers from vertical leakage of shallow contaminated 
groundwater.  

https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-9-RIR-Addendum_02-08-17_Part1.pdf
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Conversely, in areas where the clay is absent, thin or non-uniform, the deeper aquifer 

may be less protected from vertical leakage of contaminated groundwater. Evergreen has 
included narrative and cross-section views to describe Areas of Interest where intervening clays 
may be present or absent.   

 
Using the same example above, for AOI-5 Evergreen asserts that the Lower/Middle 

Clay is believed to pinch out to the southeast in the direction of the confluence of the Schuylkill 
and Delaware Rivers. See e.g. 2017 Report, Page 11. Cross section views provide more 
information See e.g. 2017 Report, Figure 5a (Geologic Cross Section A-A’) and Figure 5b 
(Geologic Cross Section B-B’).  However, Evergreen fails to present the information in planar 
or map view.  The narrative and cross sections alone do not suffice or replace the need to 
characterize the clay spatially and vertically by also using isopach maps.    

 
In contrast, the USGS has already developed a map of isopach clay thickness for the 

entire site, including AOI-1, AOI-2, AOI-3 and AOI-4.  (In its own report, the USGS refers to 
these as the “Point Breeze Refinery”). The USGS actually uses some of the Evergreen wells in 
its analysis of geologic logs for borings extending to the basement rock.  However, the USGS 
report pre-dates a number of the deep wells constructed at the refinery.  Therefore, USGS has 
not integrated the whole of the refinery deep well logs and geologic data into its analysis. 

 
Created by the Council, the following Figure shows a number of wells used by the 

USGS in its analysis, including many located on the refinery site: 
 

  

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-5-RIR_01-16-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-5-RIR_01-16-17_Part1.pdf


 

 

70 

Modeled Wells and  
Cross-Sections A and B in 2001 USGS Report  

(prepared by Clean Air Council) 
 

 
Source of data: USGS Report 2001-4218 (2001), 10/22/2020 USGS email sharing the model 
archive summary for ancillary data used for this model. 

 
From these data, the USGS has developed isopach thicknesses for the deeper clay units.  

Its isopach maps are an essential element of its conceptual model.  The USGS sets them forth in 
the following three Figures: 

https://pubs.er.usgs.gov/publication/wri014218
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USGS Report 2001-4218 (2001), pages 8, 9, 11. 
 
 Evergreen did not prepare similar isopach maps for its reports.  It should prepare similar 
maps to improve its conceptual model at the refinery site.  
 

F. Evergreen has not established that the deep aquifer wells are properly located to 
sufficiently characterize the nature and extent of contamination. 

  While there are a number of deep wells throughout the site, it is not clear that they are 
all properly located and that the well network is reliable for delineating the nature and extent of 
contamination in the deep aquifer.  The following comment addresses deep aquifer wells 
considered for the AOI-11 reports, subsequent remedial investigation reports for the different 
Areas of Interest, and the groundwater remediation status reports prepared up to 2020.  

The Technical Guidance Manual underscores the importance of locating monitoring 
wells in areas of the property most likely to be impacted by contamination: 

  B. Monitoring Well Types and Construction 

3. Choice of Monitoring System   

Once the target zones, or areal locations and depths that are 
most likely to be impacted by the release are defined, monitoring 
is often adequately accomplished by using ….wells that monitor 
the entire saturated thickness or a large portion of the target zone.  

See Technical Guidance Manual, page A-7 (bold italics added for emphasis).   

https://pubs.er.usgs.gov/publication/wri014218
http://www.depgreenport.state.pa.us/elibrary/GetDocument?docId=1420614&DocName=08%20APPENDIX%20A:%20GROUNDWATER%20MONITORING%20GUIDANCE.PDF%20%20%3cspan%20style%3D%22color:blue%3b%22%3e%3c/span%3e
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Locating wells in the deep aquifer is more challenging than locating wells in the 
unconfined aquifer: 

C. Locations and Depths of Monitoring Wells  

5. Well Depths, Screen Lengths and Open Intervals  

Impacts to the aquifer under unconfined conditions are more 
easily evaluated than under confined or semi-confined 
conditions… 

See id., Technical Guidance Manual, page A-24 (bold italics added for emphasis).  

The Technical Guidance Manual also underscores the importance of considering 
groundwater movement and the spatial distribution of contamination when establishing target 
zones for placement of monitoring wells:  

C. Locations and Depths of Monitoring Wells 

4. Areal Placement of Wells 

For establishing the target zones, the remediator should consider 
the topics of groundwater movement and contaminant 
distribution…. 

Even well-defined groundwater flow direction maps should be 
evaluated carefully when choosing the target zones for 
upgradient and downgradient wells.  

See id., Technical Guidance Manual, pages A-23 to A-24 (bold italics added for emphasis). 

Moreover, it is important to evaluate a confined aquifer in combination with an 
unconfined aquifer: 

...Sites with confined aquifers that have potential to be 
impacted will need to be evaluated in combination with the 
unconfined aquifer. Such a situation would require more 
detailed vertical and discrete zone monitoring 

See id., Technical Guidance Manual, page A-25 (bold italics added for emphasis). 

The existence of groundwater remediation status reports may help to evaluate the 
appropriateness of the deep well network, because they define target zones or areal locations 
most likely to be impacted by releases.  See Groundwater Remediation Status Report (First Half  
2020), Figure 3 (Apparent LNAPL Thickness Map). 

http://www.depgreenport.state.pa.us/elibrary/GetDocument?docId=1420614&DocName=08%20APPENDIX%20A:%20GROUNDWATER%20MONITORING%20GUIDANCE.PDF%20%20%3cspan%20style%3D%22color:blue%3b%22%3e%3c/span%3e
http://www.depgreenport.state.pa.us/elibrary/GetDocument?docId=1420614&DocName=08%20APPENDIX%20A:%20GROUNDWATER%20MONITORING%20GUIDANCE.PDF%20%20%3cspan%20style%3D%22color:blue%3b%22%3e%3c/span%3e
http://www.depgreenport.state.pa.us/elibrary/GetDocument?docId=1420614&DocName=08%20APPENDIX%20A:%20GROUNDWATER%20MONITORING%20GUIDANCE.PDF%20%20%3cspan%20style%3D%22color:blue%3b%22%3e%3c/span%3e
https://phillyrefinerycleanup.info/wp-content/uploads/2020/11/2020-First-Half-Philadelphia-Remed-Status-Report.pdf
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As discussed above in Comment #7(A), the detection of contaminants of concern in the 
deep aquifer demonstrates that it not only has the potential to be impacted, but that it has been 
impacted.  See 2013 Report, Figure 5 (Summary Volatile and Semi-Volatile Exceedances in 
Deep Groundwater 2008 to 2013).  The presence of volatile or semi-volatile organic compounds 
that exceed the Medium-Specific Concentrations is apparent in approximately 30% or 13 of the 
43 sampled wells across AOI-11.  Because of the identified contamination in the deep aquifer, 
Evergreen should evaluate the deep aquifer in combination with the shallow unconfined aquifer. 

In its comments on the report for AOI-11, the Department was critical of Evergreen’s 
characterization of the deep aquifer: 

Keep in mind that deep aquifer “plumes” were characterized with 
single, isolated wells. Sunoco did not delineate sources with 
peripheral wells, so we don’t know if the concentrations at the 
presumed “source” wells are really reflective of the source area. 
They could be hundreds of feet downgradient or side-gradient of 
the greatest contamination.   

See 2013 Comments (AOI-11), Comment 12, page 2.  This underscores the importance of 
evaluating the existing well network. 

Past site characterization has led to the implementation of remediation at ten currently 
active systems in AOI-1, AOI-2, AOI-4, AOI-7, and AOI-8.  Based on a recent groundwater 
remediation status report, the ten remediation systems designated as “currently active” are listed 
in the table below, prepared by the Council.  See Groundwater Remediation Status Report (First 
Half 2020, Figure 2 (Site Plan), page 13.  The table summarizes the position of deep aquifer 
well(s) respective to these system boundaries, setting forth the separation distance (distance 
from remediation system boundary to well location), monitoring well system type (well 
clustered or not), and estimated percent of deep aquifer screened (the portion of the well 
through which water from the aquifer may flow).  Fields left blank indicate that well 
information was either not available or not located.   

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-Final-Report_06-21-2013-Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/AOI-11-PADEP-Comments_FR_20130912.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2020/11/2020-First-Half-Philadelphia-Remed-Status-Report.pdf
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Currently Active Remediation Systems and Deep Well Position 

(Prepared by Clean Air Council) 
 

Remediation 
System 

Deep 
Wells               
Under 
System 

Well 
Cluster 

(Y/N) 

Percent of 
Deep 
Aquifer 
Screened 

(Estimate) 

Nearest Deep Wells 
Outside System  

(Estimate) 

Well 
Cluster 

(Y/N)4 

Percent of 
Deep 
Aquifer 
Screened 

(Estimate5 

AOI-1  
(Belmont 
Terminal / 
Loading Rack 
Remediation 
System)6 

None   S-80D (700ft S) 
S-294D (1100ft W) 
S-393D (150ft E) 

N 
N 
Y 

55% 
30% 
30% 
 

AOI-1  
(Shunk Street 
Sewer 
Ventilation 
System and 
Biofilter) 

None   S-393D (<50ft W) Y 30% 

AOI-1  
(26th Street 
North 
Remediation 
System) 

None   S-871 (<100ft S) 
S-389D (100ft SW) 
S-388D (700ft S) 
S-390D (800ft SW) 
S-391D (1400ft W) 

Y 
Y 
Y 
Y 
Y 

 
40% 
30% 
30% 
25% 

 
4 A well cluster refers to at least one well screened in the unconfined aquifer and one well 
screened in the deep aquifer, that are in close proximity.  This is based on Figures in the 
remedial investigation reports and the groundwater remediation status reports. 
5 Clean Air Council made these estimates based on a review of cross sections and geologic well 
logs provided in the appendixes to the reports.  The Estimated Deep Aquifer Screen refers to the 
section of the well where groundwater flows from the aquifer into the well through perforations. 
6 This represents the Loading Rack System (the Frontage Road System is offline).  See 
Groundwater Remediation Status Report (First Half 2020), page 2.  

https://phillyrefinerycleanup.info/wp-content/uploads/2020/11/2020-First-Half-Philadelphia-Remed-Status-Report.pdf
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AOI-1  
(26th Street 
and Packer 
Avenue 
Sewers 
Biofilter 
Remediation 
System) 

None   S-388D (300ft N) 
S-46D (500ft W) 
S-264D (900ft S) 
ARCO-1D (800ft 
SE) 
S-392D (900ft SW) 
S-399 (900ft SW) 

Y 
N 
Y 
Y 
 
Y 
Y 

30% 
70% 
40% 
30% 
 
45% 
0% 

AOI-2  
(Pollock Street 
Horizontal 
Well 
Remediation 
System)7 

None   S-302D (100ft N) 
S-305D (100ft S) 
S-46D (300ft E) 
S-390D (700ft N) 
S-391D (1000ft N) 

Y 
Y 
N 
Y 
Y 

60% 
55% 
70% 
30% 
25% 

AOI-4 
(Penrose 
Avenue 
Remediation 
System) 

S-38D 
S-38D2 

Y 
Y 

100% 
 

S-22 (500ft W) 
S-218D (1000ft N) 
S-39D (1100ft N) 

Y 
Y 
N 

40% 
40% 
20% 

AOI-4 
(S-30 
Remediation 
System)8 

None   S-218D (400ft N) 
S-22 (500ft N) 
BF-108 (1100ft N) 

Y 
Y 
N 

40% 
40% 
5% 

AOI-7  
(Separator 
Remediation 
System)9 

C-144D 
C-65D  

N 
Y 

90% 
80% 

C-129D (1400ft 
NW) 
 
 

Y 50% 

AOI-8 
(PGW Border 
Remediation 
System) 

N-46D 
N-50D 
N-148D 
 

Y 
Y 
N 
 

 
5% 
 

N-149D (700ft W) 
N-33 (700ft N) 
N-27 (300ft N) 
N-44D (400ft NW) 
N-30 (300ft E) 

Y 
N 
N 
Y 
Y 

 
 
 
 
 

 
7 The Pollock Street West End Remediation System has been turned off since 2016.  See id., 
page 3. 
8 The August presentation characterizes it as the “S-30 LNAPL Recovery System and the S-36 
remediation system.”  See Evergreen, Act 2 Program Information Session (August 27 2020), 
page 47.  
9 The August presentation characterizes it as the “No. 3 Separator/Bulkhead Area.”  See id. 

https://phillyrefinerycleanup.info/wp-content/uploads/2020/08/FINAL_Aug27_Public_Meeting_Presentation_08262020.pdf
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AOI-8 
(Jackson Street 
Sewer 
Remediation 
System (Water 
Curtain)10 

None   N-19 (200ft N) 
N-27 (300ft S) 
N-30 (300ft E) 
N-21 (600ft W) 

Y 
N 
Y 
Y 

 
 
 
 

AOI-8 
(Maiden Lane 
Remediation 
System)11 

N-157 
N-155 
 

Y 
Y 

 N-9 (700ft E) 
N-4 (50ft N) 
N-13 (500ft S) 
N-21 (1100ft S) 

Y 
Y 
Y 
Y 

 
 
 
 

Source: Groundwater Remediation Status Report (First Half 2020), 2013 Report (AOI-1), 2013 
Report (part 2). 

 As indicated in the second column, there are no deep wells located under the area of the 
following active remediation systems: the four systems for AOI-1, the one system for AOI-2, 
one system for AOI-4, and one system for AOI-8.  See Groundwater Remediation Status Report 
(June 2020), Figure 2 (Site Plan).    

Moreover, at least 15 new deep wells have been installed since the time of the 2013 
report for AOI-11.  The data that are present in the groundwater remediation status reports do 
not establish that the deep aquifer well locations are sufficient to evaluate the nature and extent 
of the contamination in combination with the shallow aquifer.  Those reports do not present a 
meaningful analysis regarding the appropriate location of the wells for purposes of the remedial 
investigation. 

The movement of groundwater below the active remediation system boundaries should 
have been considered, but Evergreen has not explained or addressed it.  While deep wells that 
are in or on the periphery of an active remediation system may help to characterize the nature 
and extent of contamination, the position (upgradient and downgradient) and presence or 
absence of clay layers separating the unconfined aquifer from the deep aquifer should be 
considered.  Evergreen has not provided an explanation how it considered these groundwater 
movement details in placing deep monitoring wells. 

 
10 The Jackson Street Sewer Remediation System is offline, and therefore inactive.  See 
Groundwater Remediation Status Report (First Half 2020), page 2.  But Figure 2 characterizes 
the water curtain as an active remediation system.  See id., Figure 2.  See id. 
11 A new total fluids groundwater remediation system has been installed (Maiden Lane 
Remediation System) and is expected to be operational in the second half of 2020.  See 
Groundwater Remediation Status Report (First Half 2020), page 7.  See id. 

https://phillyrefinerycleanup.info/wp-content/uploads/2020/11/2020-First-Half-Philadelphia-Remed-Status-Report.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-Final-Report_06-21-2013-Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-Final-Report_06-21-2013-Part2.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-Final-Report_06-21-2013-Part2.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2020/11/2020-First-Half-Philadelphia-Remed-Status-Report.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2020/11/2020-First-Half-Philadelphia-Remed-Status-Report.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2020/11/2020-First-Half-Philadelphia-Remed-Status-Report.pdf
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If Evergreen had been limited in where it could access locations for installing deep wells 
when the site was operated as a refinery in the past, that concern is no longer prevalent 
following the shutdown of refinery operations.  

Based on this analysis, Evergreen should develop a thorough analysis of the adequacy of 
the deep well network to delineate the nature and extent of contamination. 

G. Evergreen does not explain why only some deep wells located inside the active 
remediation systems are sampled in the groundwater remediation status reports.  

Another problem is that Evergreen is not sampling all the deep wells that it has installed, 
even in the course of the active remediation.  Prepared by the Council, the table below 
summarizes the status of water quality sampling at the deep wells inside the currently active 
remediation systems discussed above.  Although they are within the remediation system 
boundaries, the majority of them are not sampled or not available to be sampled.  See 
Groundwater Remediation Status Report (Second Half 2019).  

Water Quality Sampling Performed  
For Deep Wells in Active Remediation Systems 

(Prepared by Clean Air Council) 
 

Remediation System Deep Wells 
Under System 

2016-2019 Groundwater 
Remediation Status Reports 

Water Quality Sampling 
Performed 

AOI-1  
(Belmont Terminal Remediation 
System) 

None N/A - No Deep Wells 

AOI-1  
(Shunk Street Sewer Ventilation 
System and Biofilter) 

None N/A - No Deep Wells 

AOI-1  
(26th Street North Remediation 
System) 

None N/A - No Deep Wells 

https://phillyrefinerycleanup.info/wp-content/uploads/2020/03/2019-Second-Half-Philadelphia-Remed-Status-Report.pdf
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AOI-1  
(26th Street and Packer Avenue Sewers 
Biofilter Remediation System) None N/A - No Deep Wells 

AOI-2  
(Pollock Street Horizontal Well 
Remediation System) 

None N/A - No Deep Wells 

AOI-4 
(Penrose Avenue Remediation System) 

S-38D 
S-38D2 

Not Sampled 
Sampled 

AOI-4 
(S-30 Remediation System) None N/A - No Deep Wells 

AOI-7  
(Separator Remediation System) C-65D  Not Sampled, well abandoned or 

damaged 

AOI-8 
(PGW Border Remediation System) 

N-46D 
 
N-50D 
N-148D 

Not Sampled, well abandoned or 
damaged 
Not Sampled 
Not Sampled 

AOI-8 
(Jackson Street Sewer Remediation 
System (Water Curtain) 

None N/A - No Deep Wells 

AOI-8 
(Maiden Lane Remediation System) 

N-157 
N-155 

Sampled 
Not Sampled 

  
Source: Groundwater Remediation Status Report (First Half 2020), Figure 3 (Apparent LNAPL 
Thickness Map), Groundwater Remediation Status Report (2nd Half 2019), Table 3 
(October/November 2013 Groundwater Sampling Analytical Results), 2013 Report (AOI-11), 
Figure 5 (Summary Volatile and Semi-Volatile Exceedances in Deep Groundwater - 2008 to 
2013), 2013 Report, Appendix C (Deep Soil Boring Logs and Monitoring Well Construction 
Summaries).  

As demonstrated in the table above, the only deep wells under the active remediation 
systems that were sampled were the following wells: S-38D2 (AOI-4), N-157 (AOI-8).  The 
other 6 wells under the active remediation systems were not sampled. 

Evergreen does not provide an explanation why all these deep wells inside the 
remediation system are not sampled.  For well N-46D in AOI-8 (PGW Border Remediation 

https://phillyrefinerycleanup.info/wp-content/uploads/2020/11/2020-First-Half-Philadelphia-Remed-Status-Report.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-Final-Report_06-21-2013-Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-Final-Report_06-21-2013-Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-Final-Report_06-21-2013-Part2.pdf
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System) Evergreen indicates that it is not sampled because it is abandoned or damaged.  But 
there is no explanation why N-50D is not sampled.  This is particularly important because there 
were exceedances for volatile organic compounds in this well in the 2013 report.  See 2013 
Report, Figure 5.  In addition, N-148D was drilled and constructed sometime after the 2013 
report was submitted, N-148D.  But Evergreen has not sampled this well, and it has provided no 
explanation for this. 

H. Evergreen has not constructed the deep aquifer wells to screen the entire 
saturated thickness to sufficiently characterize the nature and extent of 
contamination.  

As noted in the table in Comment #7(F), the estimated deep aquifer screen is far less 
than 100% for most of the 23 deep aquifer levels for which we have actual construction 
information.  (Clean Air Council made these estimates based on a review of cross sections and 
geologic well logs provided in the appendixes to the reports).  The deep aquifer screen refers to 
the section of the well within the deep aquifer where groundwater flows into the well through 
perforations.  This means that Evergreen is not necessarily characterizing the contamination for 
the full length of the well.  Evergreen has not provided an explanation for this. 

The Technical Guidance Manual underscores the importance of the depth and screen 
length of monitoring wells: 

C. Locations and Depths of Monitoring Wells  

5. Well Depths, Screen Lengths and Open Interval  

Groundwater monitoring networks should monitor the entire 
saturated thickness of the target zone, or a very large percentage 
of it.  If large vertical intervals of the target zone are 
unmonitored, chances are dramatically increased that 
groundwater contamination may go undetected or be 
underestimated if detected.  

Technical Guidance Manual, page A-25 (Appendix A, Groundwater Monitoring Guidance) 
(bold italics added for emphasis). 

Relying on deep wells with partially penetrating screen intervals (that is, where the deep 
aquifer screen is less than 100%) dramatically increases the risk of inadequate site 
characterization.   

Evergreen has not offered an explanation as to why deep aquifer wells are partially 
penetrating, and it has not provided an analysis as to how the partially screened construction of 
deep wells impacts its characterization of the nature and extent of contamination.  

I. Evergreen should provide an explanation for its failure to use well clustering for 
all deep wells under or near the active remediation systems.  

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-Final-Report_06-21-2013-Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-Final-Report_06-21-2013-Part1.pdf
http://www.depgreenport.state.pa.us/elibrary/GetDocument?docId=1420614&DocName=08%20APPENDIX%20A:%20GROUNDWATER%20MONITORING%20GUIDANCE.PDF%20%20%3cspan%20style%3D%22color:blue%3b%22%3e%3c/span%3e
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As noted in connection with the Council’s table in Comment #7(F), a well cluster refers 
to at least one well screened in the unconfined aquifer and one well screened in the deep 
aquifer, that are in close proximity.  (Clean Air Council made determinations based on Figures 
in the remedial investigation reports and the groundwater remediation status reports).  
Approximately 25% of the wells identified in the table where construction information is 
available in Comment #7(F) are not clustered wells. This means that Evergreen is not 
necessarily characterizing the vertical stratification of contamination across the unconfined and 
deep aquifer.  Evergreen has not provided an explanation for this. 

The Technical Guidance Manual underscores the importance of the design of the 
monitoring wells using well clusters. 

Monitoring Well Types and Construction 

3. Choice of Monitoring System   

Monitoring is often adequately accomplished by using….single-
screened wells that monitor the entire saturated thickness or a 
large portion of the target zone.  

When contamination has been detected and definition of vertical 
contaminant stratification is desired, wells that monitor more 
discrete intervals of the target zone, or individual aquifers, 
usually need to be constructed. In this case, well clusters such as 
shown in Figure A-3 will often be the construction design of 
choice. 

Technical Guidance Manual, page A-7 (Appendix A, Groundwater Monitoring Guidance) (bold 
italics added for emphasis). 

An objective of the monitoring system is to define the vertical contaminant stratification.  
The Technical Guidance Manual cites well cluster monitoring as a construction design of 
choice.  Evergreen has not established that the non-clustered deep aquifer wells are of a 
sufficient design to characterize the nature and extent of contamination.  Evergreen should 
provide an explanation as to why all the deep wells are not clustered. 

J. Evergreen should provide a critical analysis of the reliability of its deep aquifer 
network and unconfined well network. 

With respect to a deep well network, quality may be as important as quantity.  While 
Evergreen reports the installation of 80 deep wells which have been installed and sampled over 
the years, there does not appear to be any analysis in the reports regarding whether the number 
and location of the wells is sufficient.   

This is important because groundwater monitoring is a dynamic process.  Data generated 
from successive sampling events provide an opportunity for evaluating the reliability of the 

http://www.depgreenport.state.pa.us/elibrary/GetDocument?docId=1420614&DocName=08%20APPENDIX%20A:%20GROUNDWATER%20MONITORING%20GUIDANCE.PDF%20%20%3cspan%20style%3D%22color:blue%3b%22%3e%3c/span%3e
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network.  Repeat sampling of the existing deep well network only provides additional data from 
the same perspective, but does not address whether that perspective is appropriate.  Evergreen 
should provide a more complete analysis of the reliability of the network. 

The Technical Guidance Manual underscores the importance of a reliable deep aquifer 
network, based on locations and depths of wells: 

C. Locations and Depths of Monitoring Wells  

1. Importance  

The locations and depths of monitoring wells are the most 
important aspects of a groundwater monitoring network.  A 
monitoring point that is misplaced, or not constructed properly to 
monitor constituents with unique physical characteristics, is of 
little use and may misrepresent the quality of the groundwater 
migrating to or from a site.  On the other hand, a properly 
positioned and constructed monitoring well that detects the 
earliest occurrence of contamination could save both time and 
money spent on cleanup of a site. It is important to note that the 
placement and construction of a groundwater monitoring network 
at an Act 2 site shall be conducted by a professional geologist 
licensed in Pennsylvania (25 Pa. Code §§ 250.204(a), 250.312(a), 
and 250.408(a)). 

See id., See id., Technical Guidance Manual, page A-15 (Appendix A, Groundwater Monitoring 
Guidance) (bold italics added for emphasis). 

In the report for AOI-11, the analytical data for the deep aquifer are over seven years 
old.  See 2013 Report (AOI-11), Tables 4 and 5.  While data from subsequent sampling events 
were apparently included in reports for individual Areas of Interest (as well as in the 
groundwater remediation status reports), those reports do not provide a meaningful analysis 
whether the number and location of deep aquifer wells is sufficient for the remedial 
investigation.  See Evergreen, Semiannual Remediation Status Reports; see also Evergreen, Act 
2 Documents.  

The lack of approved reports for AOI-4 and AOI-9 contributes to the concern for deep 
aquifer network.  See 2014 Disapproval Letter (AOI-4), 2016 Disapproval Letter (AOI-9).  In 
order to characterize deep aquifer contaminants of concern, it is important to have a reliable 
understanding and characterization of shallow aquifer contaminant sources, which may be 
linked to the deep aquifer. 

Evergreen should provide a critical analysis of the reliability of its deep aquifer network. 
It should also do the same thing for its unconfined well network. 

http://www.depgreenport.state.pa.us/elibrary/GetDocument?docId=1420614&DocName=08%20APPENDIX%20A:%20GROUNDWATER%20MONITORING%20GUIDANCE.PDF%20%20%3cspan%20style%3D%22color:blue%3b%22%3e%3c/span%3e
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-Final-Report_06-21-2013-Part1.pdf
https://phillyrefinerycleanup.info/act-2-documents/semi-annual-remediation-status-reports/
https://phillyrefinerycleanup.info/act-2-documents/
https://phillyrefinerycleanup.info/act-2-documents/
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/AOI-4-PADEP-Letter_SC-RIR_20140115.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/AOI-9-PADEP-Letter_RIR_20160328.pdf
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K. Evergreen should prepare isopach contour maps and synthesize the LNAPL 
analysis with deep aquifer monitoring data. 

Evergreen presents the shallow aquifer free product thickness data separately from the 
deep aquifer groundwater monitoring data.  See e.g., 2016 Report (AOI-1), Figure 6-1 
(Summary of Available LNAPL Sample Data – AOI 1 and Belmont Terminal), Figure 6-2 (May 
and Vicinity), Figure 10-6 (Historic Groundwater Analytical Results -- Deep Aquifer), 
Appendix E (LNAPL Conceptual Site Model), pdf pages 114, 115, 123 of 261.  This makes it 
difficult to characterize the nature and extent of the contamination.  Evergreen has not 
synthesized these data to evaluate whether contaminants are migrating from the LNAPL 
vertically into the deeper aquifer.  

In the reports, Evergreen attempts to delineate the extent of Light Non-Aqueous Phase 
Liquids (also known as free products) floating on the surface of the shallow water table.  As 
discussed above in Comment #6, the groundwater remediation status reports also map the 
apparent thicknesses of these liquids for a given shallow well location.  But these reports do not 
analyze the extent of the free product in combination with the deep aquifer groundwater.   

Also, Evergreen does not use isopach thickness maps.  Isopach thickness maps are an 
important tool to characterize the extent of free product or LNAPL.  Maps representing the 
thickness of liquids can provide important information regarding the nature and extent of the 
contamination.  It is from these liquids that contaminants dissolve into groundwater and then 
spread laterally and/or vertically into the shallow and deep aquifers. 

To illustrate, there is an isopach map in a historic report characterizing AOI-5, AOI-6 
and AOI-7 from 1986, that the Council found deep in the documents:

https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-1-RIR_8-5-16_Part1.pdf
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See Phase I Final Progress Report, Figure 5 (Product Isopach Contour Map) (May 23, 1986), 
pdf page 19 of 39.  The three sections in the Figure above correspond to AOI-7, AOI-6, and 
AOI-5 today. 

 This isopach map from 1986 is different from Evergreen’s thickness maps because the 
latter only show distinct well points and identify the measured depth of the LNAPL.  In 
contrast, the 1986 map delineates contour lines of equal thickness, characterizing an area of 
LNAPL. 

Evergreen should expand upon the information and analysis set forth in its LNAPL 
thickness maps by adopting a similar approach.  See Groundwater Remediation Status Report 
(First Half 2020), Figure 3.   

In addition, Evergreen should update the data and map on water quality exceedances in 
the deep aquifer (See 2013 Report (AOI-11), Figure 5 (Summary of Volatile and Semi-Volatile 
Exceedances in Deep Groundwater – 2008 to 2013), and present and map those data along with 
the isopach contours and groundwater flow.   

This exercise can help to evaluate the adequacy of the deep monitoring well network.  
Absent this analysis and mapping, the public cannot tell whether the deep aquifer wells are 
appropriately placed and adequate to characterize the nature and extent of the contamination. 

https://phillyrefinerycleanup.info/wp-content/uploads/2020/12/2004-CCR-Ref-1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2020/12/2004-CCR-Ref-1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2020/11/2020-First-Half-Philadelphia-Remed-Status-Report.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-Final-Report_06-21-2013-Part1.pdf
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L. Evergreen has inappropriately used detection limits that exceed relevant 
Medium-Specific Concentrations. 

In a number of instances, the laboratory instrumentation used by Evergreen was not 
sufficient to gather reliable data on contaminants at concentrations necessary for making 
comparisons with Act 2 numeric values.  The regulations require adherence to data quality 
standards set by EPA: 

Attainment of a standard shall be demonstrated with adherence to 
Data Quality Objective (DQO) and Data Quality Assessment 
(DQA) processes as specified by EPA. 

See 25 Pa. Code § 250.702 (Attainment requirements). 

In a guidance document, EPA states that a more sensitive method should be used if a 
method detection limit exceeds an action level: 

If the detection limit for a measurement method exceeds or is 
very close to the Action Level, then a more sensitive method 
should be specified or a different analytical approach should be 
used. 

See EPA Guidance on Systematic Planning Using DQO (February 2006), page 41 (bold italics 
added for emphasis). 

 Where laboratory detection limits (which determine the ability of a laboratory to detect 
contaminants at threshold levels) are greater than a cleanup standard, one cannot reliably tell 
whether a cleanup level is met or not.  To adequately characterize contaminants in groundwater, 
the laboratory detection limits appropriately need to be equal to or less than Medium-Specific 
Concentrations.  Evergreen should address the data gaps arising from this problem. 

To illustrate, for chrysene in the AOI-11, laboratory detection limits for chrysene were 
sometimes 5 ug/L or 10 ug/L, which are two to five times higher than the Medium-Specific 
Concentration of 1.9 ug/L.  See 2013 Report (AOI-11), pdf pages 45-59, Table 4 (Summary of 
Deep Groundwater Analytical Results 2005-2011).  In addition, laboratory detection limits 
exceeded the Medium-Specific Concentration for Benzo(A)Pyrene, Benzo(B)Fluoranthene, and 
Benzo(G,H,I)Perylene.  See id., pages 61- 77, Table 5 (Summary of Attainment Sampling Deep 
Groundwater Analytical Results 2012-2013). 

In the case of the unconfined aquifer for AOI-5, a similar thing apparently happened for 
1,2-dibromoethane (EDB).  See 2017 Report (AOI-5), Table 7 (Summary of Groundwater 
Analytical Results), pdf pages 170-220 (setting forth laboratory detection limits as high as 0.5 
mg/L, one order of magnitude higher than the Medium-Specific Concentration of 0.05 mg/L. 

Similar anomalies may have occurred for other chemicals and other reports.  Why 
certain sampling events and wells were subject to unreliable detection limits is unclear.  

http://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/025/chapter250/s250.702.html&d=reduce
https://www.epa.gov/sites/production/files/2015-06/documents/g4-final.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-Final-Report_06-21-2013-Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-5-RIR_01-16-17_Part1.pdf
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Evergreen should have used instrumentation with detection limits sufficient to allow the 
sampling to be meaningful.   

Evergreen should address this explicitly in the narrative text of the reports, and it should 
conduct additional sampling to cure any unreliable data that have resulted from these anomalies. 
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8. Evergreen Fails to Properly Delineate the Contamination of Arsenic, Manganese, 

and Other Inorganics (Metals) in the Unconfined Aquifer and the Deep Aquifer. 

Earlier in the course of this investigation, Evergreen was sampling for a wider array of 
inorganic chemicals (metals) than at present.  There does not appear to be any explanation for 
why these chemicals were once sampled but are no longer sampled.  Arsenic and manganese are 
two of the more notable metals, but there are others as well. Evergreen should provide a detailed 
explanation for why and how it has adopted this approach.  

A. Evergreen’s Q&A regarding the failure to sample for multiple metals is flawed. 

In response to a recent question why Evergreen is focusing on lead to the exclusion of 
other metals, Evergreen asserts that this was decided by a 1992 RCRA Facility Investigation 
report, which is posted on its website: 
 

[New Q&A posted after December 30, 2020] 
 
Why is lead the only metals COC? Aren’t there other 
contaminants such as copper, cadmium, arsenic that come from 
refining processes? 
 
The site was tested for a complete list of metals as part of the 
1992 RCRA Facility Investigation and none of these metals, 
except lead, were found to be a contaminant of concern and 
therefore were not identified as a contaminant of concern going 
forward. The 1992 Report is posted on the Evergreen website for 
reference. 
 
However, both soil and groundwater samples from various areas 
of the facility with history of crude storage and processing have 
been sampled for a more comprehensive analyte list which 
included other metals as part of the remedial investigation 
activities.  These data have all been included in the RIRs. 
 
Note: this response addresses other similar questions: 
 
The refinery was historically coal-fired.  Where and how has the 
site been tested for Arsenic? 
 
Should other heavy metals be expected to be found given the 
history of heavy industrial use? 
. 

 
See Evergreen, Q & A (bold italics added for emphasis).  Presumably, Evergreen is referring to 
this report from 1992 in the historical reports section of its website: 1992 Results of a RCRA 

https://phillyrefinerycleanup.info/q-a/
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/ENSR-1992.-Sun-Company-Inc-R_M-Philadelphia-Refinery-Philadelphia-PA-Results-of-a-RCRA-Facility-Investi.pdf
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Facility Investigation (ENSR, September 1992).  Whether Sunoco considered something a 
contaminant of concern in 1992 is not dispositive as to the present remedial investigation, which 
is governed by a consent order executed in 2012 -- two decades later.  That consent order does 
not exclude metals other than lead as Constituents of Concern . 
 

In fact, the legal agreements do not identify Constituents of Concern.  See 2003 Consent 
Order and Agreement (DEP Agreement); see also 2012 Consent Order and Agreement (DEP 
Agreement); see also 2012 Settlement Agreement and Covenant Not to Sue (EPA Agreement); 
see also 2020 First Amendment to Consent Order and Agreement (DEP Agreement).  Rather, 
Evergreen proposed Constituents of Concern by including them in tables attached to reports that 
it submitted to the Department. 
 

In addition, Evergreen’s answer is contradicted by the fact that Sunoco did conduct 
sampling arsenic and manganese (and other metals), long after the 1992 report. 

B. Over the course of time, Sunoco and Evergreen have pared down the focus of the 
remedial investigation for inorganics (metals) in groundwater. 

When Evergreen prepared the reports for AOI-11, it identified arsenic and manganese 
(as well as several other metals) as Constituents of Concern with respect to the investigation of 
the deep aquifer. See 2011 Report (AOI-11), Table 1 (identifying arsenic, cobalt, iron, lead, and 
manganese), pdf pages 43-44 of 76; see also 2013 Report (AOI-11), Table 1 (identifying 
arsenic, cobalt, iron, lead, manganese, and mercury), pdf page 42 of 85.  For arsenic and 
manganese, the form was “Total & Dissolved.”  See id. 

But arsenic and manganese disappear as Constituents of Concern for the deep aquifer in 
subsequent reports, despite the fact that it was Evergreen’s intent to shift its evaluation of the 
deep aquifer from the AOI-11 reports to the other reports:    

Area of Interest Report Comment:  
 
Metals As Constituents of Concern 

AOI-1 
 
Point Breeze No. 1 
Tank Farm 

2016 Report (AOI-1), 
Table 1-1  

(only metal identified is lead) 

AOI-2 
 
Point Breeze 
Processing Area 

2017 Report (AOI-2), 
Table 1  

(only metal identified is lead) 

AOI 3  
 

2017 Report (AOI-3), 
Table 2  

(only metal identified is lead) 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/ENSR-1992.-Sun-Company-Inc-R_M-Philadelphia-Refinery-Philadelphia-PA-Results-of-a-RCRA-Facility-Investi.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/2003-Consent-Order-Agreement.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/2003-Consent-Order-Agreement.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/2012-Buyer-Seller-Agreement.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/2012-EPA-Settlement-and-Covenant-Not-to-Sue.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2020/07/First-Amendment-to-Consent-Order-and-Agreement.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-SCR_RIR_09-12-11_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-Final-Report_06-21-2013-Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-1-RIR_8-5-16_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-2-RIR_07-20-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-3-RIR_03-20-17_Part1.pdf
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Point Breeze 
Impoundment Area 

AOI-4 
 
No. 4 Tank Farm 

2013 Report (AOI-4), 
Table 2  
 
2017 Report (AOI-4), 
Table 1-1  
 
Table 1-2  
 

(only metal identified is lead) 
 
 
(only metal identified on Petroleum Short 
List is lead) 
 
(identifying cobalt, lead, nickel, vanadium, 
and zinc on Comprehensive List) 

AOI-5 
 
Girard Point South 
Tank Field 

2011 Report/Cleanup 
Plan  (AOI-5),  
Table 1 
 
2017 Report (AOI-5), 
Table 1  
 

(only metal identified is lead, for tables for 
soil and groundwater) 
 
 
(only metal identified is lead) 

AOI-6 
 
Girard Point 
Chemicals Area 

2013 Report (AOI-6), 
Table 1  
 
2017 Report (AOI-6), 
Table 1  

(only metal identified is lead) 
 
 
(only metal identified is lead) 

AOI-7 
 
Girard Point Fuels 
Area 

2012 Report (AOI-7), 
Table 1  
 
2013 Addendum to 
Report  
 
2017 Report (AOI-7), 
Table 1  

(only metal identified is lead, for tables for 
both soil and groundwater) 
 
(not providing a table) 
 
 
(only metal identified is lead) 

AOI-8 
 
North Yard 

2012 Report (AOI-8), 
Table 1  
 
2017 Report  (AOI-8), 
Table 1-2  
 
Table 1-2 
 

(only metal identified is lead, for both soil 
and groundwater) 
 
(only metal identified on Petroleum Short 
List is lead) 
 
(identifying cobalt, lead, nickel, vanadium, 
and zinc on Comprehensive List) 

AOI-9 
 

2015 Report (AOI-9), 
Table 1  

(only metal identified is lead) 
 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-4-SC-RIR_10-16-13.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI4-RIR_03-24-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-5-SCR-RIR-CUP_12-13-11.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-5-SCR-RIR-CUP_12-13-11.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-5-RIR_01-16-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-6-SCR-RIR_09-03-13_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-6-RIR_11-21-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-7-SCR-RIR_02-29-12.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-7-SC-RIR-Addendum_09-19-13.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-7-SC-RIR-Addendum_09-19-13.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-7-RIR_06-09-17_-Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-8-SCR-RIR_01-31-12_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-8-RIR_12-21-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AIO-9-RIR_12-31-15_Part1.pdf
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Schuylkill River 
Tank Farm 

 
2017 Report Addendum 
(AOI-9), Table 1  

 
(only metal identified is lead) 

AOI-10 
 
West Yard 

2011 Report  (AOI-10), 
Table 1a and 1b  

(only metal identified is lead, for tables for 
both soil and groundwater)12 

 
In addition, the table above shows an inconsistency in Evergreen’s inclusion of some metals as 
Constituents of Concern for some Areas of Interest (AOI-4 and AOI-8), but not for others 
(cobalt, nickel, vanadium, and zinc).  Evergreen should substantiate this inconsistency. 
 
 Evergreen should provide a detailed explanation for why and how it has arrived at its 
approach for identifying Constituents of Concern for sampling for metals in the deep aquifer. 
 

C. Evergreen should revise the reports to include arsenic as a Constituent of 
Concern for all Areas of Interest, because this metal is associated with 
contamination at former refineries. 

 
There are several reasons why Evergreen should be including arsenic as a Constituent of 

Concern during this remedial investigation.  Arsenic can be a problem for refineries even if it is 
naturally occurring in the environment (if its “background”) and not caused by a release of 
hazardous substances.  The “natural attenuation” of hydrocarbon releases at a refinery may have 
the undesirable effect of mobilizing arsenic and causing it to disperse in groundwater.  USGS, 
Natural Breakdown of Petroleum Results in Arsenic Mobilization in Groundwater, USGS 
GeoHealth Newsletter, Vol. 12, No. 1 (2015). 
 
 Of course, if there has been a direct release of arsenic from refinery operations, that 
would present another concern for the migration of arsenic in groundwater.  In the case of the 
refinery, there appears to be such a concern, based on a report identifying a number of 
exceedances for arsenic in soils in AOI-10.  See 2011 Report (AOI-10), 17, 18, 20, 25, 26, 27, 
31, 32, 36, 37, Table 5 (Summary of Shallow Soil Sample Analytical Results for CAMU 
Delineation Samples), Table 6 (Summary of Shallow Soil Sample Analytical Results: CAMU 
Area Soil Samples), Table 7 (Summary of Analytical Results for Waste in CAMU Areas), Table 
8 (Summary of Soil Sample Analytical Results for Vertical Delineation Soil Samples Beneath 
Waste in CAMU), pdf pages 63-89 of 762.  From the report, it is not clear what was the source 
of the arsenic. 
 

Evergreen should provide a complete explanation regarding the source of the arsenic -- 
whether it relates to an anthropogenic source or a background source.  Evergreen should explain 
why it did not conduct similar sampling for all Areas of Interest.  

 
12 In contrast to the approach to the deep aquifer, Evergreen does identify arsenic and 
manganese (as well as other metals) as Constituents of Concern for surface water and 
sediments.  See id., Table 1c, 1d. 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-9-RIR-Addendum_02-08-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-10-SCR-RIR_06-29-11.pdf
https://toxics.usgs.gov/highlights/2015-01-26-arsenic_plumes.html
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-10-SCR-RIR_06-29-11.pdf
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D. Evergreen should revise the reports to address whether the widespread 

manganese contamination in the deep aquifer is truly attributable to “background 
levels” and not the legal responsibility of Sunoco. 

In 2011, Evergreen identified manganese as a Constituent of Concern for the 
investigation of the deep aquifer: 

For AOI 11, four additional metals (arsenic, cobalt, iron and 
manganese) and wet chemistry parameters including ammonia, 
chloride, fluoride, nitrate, nitrite, sulfate, alkalinity, total organic 
carbon (TOC), and total dissolved solids (TDS) were added to the 
COC list to further characterize deep groundwater at the site in 
accordance with the CO&A. 

See 2011 Report (AOI-11), Section 1.2, page 2 (bold italics added for emphasis).  It also made 
the following observation about the highly elevated levels of manganese in the aquifer: 

The PRM aquifer system no longer is used as a source of water 
supply in Philadelphia because of highly elevated 
concentrations of iron (as high as 429,000 ug/L), manganese (as 
high as 4,000 ug/L), and sulfate (as high as 1,720,000 ug/L) that 
have contaminated the aquifer in south Philadelphia and have 
made the ground water unusable for most purposes (Sloto, 2003). 

See id., Section 2.3, page 10 (bold italics added for emphasis).  The problem was also local to 
the refinery: 

The 1994 ENSR investigation of the shallow and deep 
groundwater quality of the refinery noted that there were 
elevated levels of iron and manganese in the Farrington Sand 
Aquifer and that the results were consistent with those found by 
the USGS’s regional report released in 1991. 

See id., Section 2.3, page 13 (bold italics added for emphasis). 

 Evergreen found concentrations above the Medium-Specific Concentrations for 
manganese.  See id., Section 5.1, page 23; see also id., Table 5 (April 2011 Summary of Deep 
Groundwater Analytical Results), Table 6 (June-July 2011 Summary of Deep Groundwater 
Analytical Results), Figure 6 (Summary Metal Exceedances in Deep Groundwater, April/June-
July 2011), pdf pages 51-68, 71 of 75. 

In fact, there were exceedances in 33 of the 45 deep aquifer wells: 

A total of 33 deep monitoring wells exhibited concentrations of 
groundwater COCs above their respective MSCs for manganese.  

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-SCR_RIR_09-12-11_Part1.pdf
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The highest manganese detections were observed along the 
central and eastern portions of AOI 1. 

See id., Section 5.1, page 24 (bold italics added for emphasis). 

The 2013 report tells a similar story.  See 2013 Report (AOI-11), Section 2.0, page 3, 
Section 3.4, page 7, Section 3.4.1, page 8, Section 4.0, page 11, Section 5.2, page 15, Section 
5.2, page 16, 17, 18, Section 8.3, page 25, Section 8.4, page 26, Section 9.1, page 29, Section 
12.0, page 30, Table 4 (Summary of Deep Groundwater Analytical Results 2005 to 2011), Table 
5 (Summary of Attainment Sampling Deep Groundwater Analytical Results 2012 - 2013), Table 
6 (Regional Wide Groundwater Chemistry), Figure 6 (Summary of Metal Exceedances in Deep 
Groundwater 2008 to 2013), pdf pages 45-78, 85 of 75. 

 Evergreen should bring sampling in 2011 and 2013 up to date, and it should delineate 
Sunoco’s contribution to the problem of manganese in the deep aquifer. 

  

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-Final-Report_06-21-2013-Part1.pdf
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9. Evergreen Fails to Demonstrate that the Sheet Pile Wall and Bulkhead Provide 

Sufficient Protection Against the Migration of Contamination to the Schuylkill 
River. 

 
A. Evergreen has not fully characterized contamination in comparison with the 

sheet pile wall and bulkhead. 
 

Along the perimeter of AOI-5, AOI-6, AOI-7, and AOI-2, a sheet pile wall was 
constructed in the 1950s -- presumably to protect the property from the influx of water from the 
Schuylkill River and to prevent the migration of contaminants into the river.  In the reports, 
Evergreen assumes that it provides sufficient protection against migration of contamination to 
the river.  But it offers no supporting evidence concerning the engineering specifications for this 
structure, its physical integrity, or any ongoing system of leak detection, maintenance, or repair.  
During this remedial investigation this failure is material because this means that Evergreen has 
not provided a sufficient delineation of the nature and extent of the contamination. 
 
 The most specific information we have about this structure is a 1985 memorandum 
identifying a tongue-and-groove steel sheet pile that is 8400 feet long: 
 

Initially, the fill materials were placed behind a wooden seawall 
constructed in the early 1920's.  This was replaced in the 1950's 
by 1400 feet of concrete seawall near the oil and grease plant 
and by 8400 feet of tongue-and-groove steel sheet pile along the 
remaining waterfront (Photograph #1).  This fill-and-bulkhead 
system has led to the development of a shallow water table which 
is perched on the underlying marsh deposits.  This water table is 
encountered at depths of 5 to 7 feet and is recharged by rainfall.  
Discharge of these groundwaters is to the Schuylkill River.  The 
configuration of the water table cannot be determined without a 
sufficient number of monitor wells but flow directions are 
expected to be generally towards the river. 

 
See 2017 Report, Appendix J (AOI-5), Appendix A (Historical Reports Combined), 
Memorandum dated May 8, 1985, page 5 (bold italics added for emphasis).  The photograph is 
located here:  
 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/2017-AOI-5-RIR_Appendix-J_Historical-Reports-Combined.pdf
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Id., pdf page 18.  But this does not provide much detail regarding this structure, and it does not 
demonstrate that the sheet pile wall is effective. 
 

A geologic cross section for AOI-2 provides some information regarding the relative 
position of the sheet pile wall: 

 

 
 
See 2017 Report (AOI-2), Figure 6 (Cross Section B-B’), pdf page 206 of 215; see also id., 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-2-RIR_07-20-17_Part1.pdf
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Figure 4 (Geologic Cross Section Location Plan), Figure 5 (Cross Section A-A’),  According to 
the Figure above, the sheet pile appears to be lie even with the surface of the ground, and 
appears to have a depth of about 28 feet, extending into the clay by one or two feet.  See id.  
Because the sheet pile wall appears to lie right on the Schuylkill River, Evergreen has an 
obligation to delineate whether contaminated groundwater is migrating into the river. 

 
Other cross sections do not appear to provide more information.  One would expect the 

sheet pile wall to be picked up near the end of the cross section B-B’ for AOI-6, but it does not 
appear to be located there.  See 2017 Report (AOI-5), Figure 2 (Site Plan), Figure 4 (Geologic 
Cross Section Location Plan), Figure 5A (Geologic Cross Section A-A’), Figure 5B (Geologic 
Cross Section B-B’), pdf pages 227, 229-231 of 238.  It should be located at the end of cross 
section E-E’ for AOI-6, but it does not appear to be there.  See 2017 Report (AOI-6), Figure 2 
(AOI 6 Site Plan), Figure 8 (Stratigraphic Profile), pdf pages 53, 59 of 155.  It should also be 
picked up for AOI-7, but it is not there, either.  See 2017 Report (AOI-7), Figure 2 (AOI 7 Site 
Plan), Figure 8 (Stratigraphic Profile), pdf pages 56, 62 of 281.  

 
In the reports, Evergreen provides no other meaningful information about the nature of 

this sheet pile wall.  Rather, it simply makes repeated assertions that it is “keyed” into the 
Middle Clay Layer.  See 2011 Report (AOI-5), page 6 (“A sheet pile bulkhead, keyed into the 
Middle Clay Unit, extends along the entire southern boundary of AOI 5 along the Schuylkill 
River.”); see also 2013 Report (AOI-6), page 2 (“A sheet pile bulkhead, which is keyed into the 
Middle Clay Unit, extends along the entire western boundary of the AOI, between the AOI and 
the Schuylkill River.”); see also 2012 Report (AOI-7), page 2 (“The entire western and northern 
boundary of AOI 7 along the Schuylkill River is bound by a sheet pile wall which is keyed into 
the Middle Clay Unit.”); see also 2017 Report (AOI-2) (“A sheet pile bulkhead, which is keyed 
into the Middle Clay layer, extends along a portion of the western boundary of the AOI, 
between the AOI and the Schuylkill River.”).  Again, this does not demonstrate that the sheet 
pile wall is effective. 
 
 On the question of effectiveness, Evergreen’s language is guarded.  It asserts that the 
sheet pile “limits” the flow of groundwater to the Schuylkill River -- and thereby acknowledges 
the possibility of flow into the river.  See 2011 Report (AOI-5), page 11 (“[s]hallow 
groundwater interaction with the Schuylkill River is limited by the sheet pile wall”); see also 
2013 Report (AOI-6), page 9 (“[s]hallow groundwater interaction with the Schuylkill River is 
limited by the presence of the sheet pile wall”); see also 2012 Report (AOI-7), page 14 
(“[s]hallow/intermediate groundwater interaction with surface water is limited by the sheet pile 
wall”); see also 2017 Report (AOI-2), page 35 (“[t]he presence of the sheet pile wall and the 
vertical wall in this area limits the discharge of dissolved phase COCs in the unconfined aquifer 
groundwater to the Schuylkill River”).  Again, this does not demonstrate that the sheet pile wall 
is effective.  Evergreen offers no meaningful evidence about this sheet pile wall in support of 
the proposition that it is an effective barrier to the migration of groundwater.   
 
 In the absence of such evidence, Evergreen offers circular reasoning to advance its 
proposition.  Begging the question, it asserts that the movement of groundwater toward the river 
is limited because the groundwater can discharge no faster than the sheet pile wall permits: 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-5-RIR_01-16-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-6-RIR_11-21-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-7-RIR_06-09-17_-Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-5-SCR-RIR-CUP_12-13-11.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-6-SCR-RIR_09-03-13_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-7-SCR-RIR_02-29-12.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-2-RIR_07-20-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-5-SCR-RIR-CUP_12-13-11.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-6-SCR-RIR_09-03-13_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-7-SCR-RIR_02-29-12.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-2-RIR_07-20-17_Part1.pdf
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Along the sheet pile wall, the movement of groundwater and 
contamination through the alluvium/fill towards the Schuylkill 
River (the POC) is limited by the hydraulic conductivity of the 
sheet pile wall.  This is because groundwater behind the sheet 
pile wall can discharge no faster to the Schuylkill River than the 
sheet pile wall permits.  The lower hydraulic conductivity of the 
sheet pile wall also causes groundwater to mound up behind it.  

 
See 2011 Report (AOI-5), Appendix H, Section H.5.6, page H-6 (Hydraulic Conductivity (K)).  
See also 2013 Report (AOI-6), part 2, Appendix H, Section H.5.6, page 7 of 12.  This begs the 
question whether the sheet pile wall is effective.   
 

When Evergreen refers to the “lower hydraulic conductivity of the sheet pile” in the last 
sentence quoted above, Evergreen is simply implying that the hydraulic conductivity of the 
sheet pile wall is less than that of regular fill.  See 2013 Report (AOI-6), part 2, Appendix F, 
Section F.4, page 3 of 12 (“For assessment purposes it was assumed that groundwater flow 
through sediments near the sheet pile wall are affected more by the lower sheet pile 
permeability relative to the higher hydraulic conductivity of the sediments.”).  It is not 
remarkable to assume that a sheet pile wall would tend to have a lower permeability than 
sediments, assuming it is functioning properly.  But again, Evergreen assumes that the sheet pile 
wall is effective, without offering meaningful evidence. 
 

Evergreen attempts to bolster its assertion by appealing to a coefficient of hydraulic 
conductivity, but that information is not specific to this sheet pile wall.  Rather, Evergreen 
offers a putative number for hydraulic conductivity for unsealed sheet pile walls, obtained from 
a manufacturer of sheet pile walls (Waterloo Barrier): 

 
To account for the presence of the sheet pile wall in the QD and 
SWLOAD models the effective hydraulic conductivity used for 
simulating Zones 1 through 5 was 0.283 ft/d (10-5 cm/sec) which 
represents unsealed sheet piling (Waterloo Barrier, Inc.). 

 
See 2011 Report (AOI-5), Appendix H, Section H.5.6, page H-6; see also id., Figures H.4 
through H.8.  Evergreen does not provide any foundation for how Waterloo Barrier arrived at 
this coefficient, and Evergreen does not cite any written report of Waterloo Barrier as a source 
of authority for this coefficient. 
 
 Presumably, the coefficient provided by Waterloo was based on unsealed sheet pile 
walls marketed at that time this report was prepared (around 2011).  Apparently, that company 
has a proprietary sheet pile wall product developed in 1989.  See Waterloo Barrier Inc., 
Waterloo Barrier® Groundwater Containment Wall.  But there is no reason to suggest that 
Waterloo manufactured the sheet pile wall at the oil refinery (it was installed in the 1950s), or 
that the coefficient that Waterloo provided is a reliable one when applied to a sheet pile wall 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-5-SCR-RIR-CUP_12-13-11.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-6-SCR-RIR_09-03-13_Part2.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-6-SCR-RIR_09-03-13_Part2.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-5-SCR-RIR-CUP_12-13-11.pdf
http://www.waterloo-barrier.com/
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constructed in the 1950s.  It says nothing about the effectiveness of a sheet pile wall that has 
been subject to all the forces of nature and humankind for over sixty years.   
 

B. There are compelling concerns about the protectiveness of the sheet pile. 
 

These forces include the migration of contaminants in groundwater that could contribute 
to corrosion of the sheet pile wall.  Evergreen does not address this.  This is important because 
Evergreen has gathered data demonstrating contaminants in monitoring wells in the shallow 
aquifer near the sheet pile wall, based on the reports for AOI-5, AOI-6, AOI-7, and AOI-2.  (As 
discussed above, in AOI-2, the sheet pile appears to extend to a depth of approximately 28 feet, 
implicating the shallow aquifer). 
 
 The following screenshots illustrate some of this contamination: 
 

 
See 2017 Report (AOI-5), Figure 10 (Summary of Groundwater Sample Exceedances), pdf page 
236 of 238. 
 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-5-RIR_01-16-17_Part1.pdf


 

 

98 

 
See 2013 Report (AOI-6), Figure 11 (Summary of Groundwater Sample Exceedances), pdf page 
100 of 101. 
 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-6-SCR-RIR_09-03-13_Part1.pdf
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See 2017 Report (AOI-7), Figure 19 (Water Table Groundwater Results), pdf page 74 of 281. 
 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-7-RIR_06-09-17_-Part1.pdf
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See 2017 Report (AOI-2), Figure 12A (Summary of Unconfined Aquifer Groundwater Sample 
Exceedances), pdf page 212 of 215. 
 

These forces include seismic events.  Just four months ago, a magnitude 3.1 earthquake 
struck in East Freehold, New Jersey, causing impacts that were felt in Philadelphia.  CBS 
Philly, 3.1 Magnitude Earthquake Strikes New Jersey, Shaking Reported Across State Including 
Philadelphia-Area (September 9, 2020).  This is important because seismic events could cause 
pressure and stress on the sheet pile wall, weakening its structure and making it more 
susceptible to wear and tear. 
 
 These concerns are not simply academic.  Evergreen has already identified at least one 
instance of a breach of the sheet pile wall that required repair.  See 2012 Report (AOI-7), page 
29 (noting that as an interim remedial measure, Sunoco “[s]ealed a penetration in the sheet pile 
wall adjacent to the junction box, eliminating groundwater flow to the Schuylkill River”).  This 
statement implies that there was groundwater flow into the Schuylkill River through the breach. 
 
  

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-2-RIR_07-20-17_Part1.pdf
https://philadelphia.cbslocal.com/2020/09/09/3-1-magnitude-earthquake-strikes-new-jersey-shaking-reported-across-state-including-philadelphia-area/
https://philadelphia.cbslocal.com/2020/09/09/3-1-magnitude-earthquake-strikes-new-jersey-shaking-reported-across-state-including-philadelphia-area/
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-7-SCR-RIR_02-29-12.pdf
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C. With respect to prevailing engineering standards, Evergreen should consider 
resources such as the U.S. Army Corps of Engineers’ engineering manual. 

 
As Evergreen considers the sheet pile wall in this remedial investigation, it should 

review modern engineering standards for sheet pile walls.  For example, the U.S. Army Corps 
of Engineers has prepared a section on the design of sheet pile walls in its engineering manual.  
See U.S. Army Corps of Engineers, Design of Sheet Pile Walls, March 31, 1994 (EM 1110-2-
2504 31) (75 pages), available on the Army Corps of Engineers’ webpage on Engineer Manuals.   

 
According to that engineering manual, the problem of corrosion is an electrochemical 

question.  See id., page 9-1, Section 9.2.b(3) (“The corrosion process is electrochemical in 
nature and occurs wherever there is a difference in electric potential on the piles surface.”).  The 
engineering manual states that “[p]ermanent installations should allow for subsequent 
installation of cathodic protection should excessive corrosion occur.”  Id., page 2-2, Section 
2.4.b.  Evergreen should provide an analysis of what systems are in place for cathodic 
protection. 

 
D. Evergreen has not responded to the Department’s Comment relating to the sheet 

pile wall in the report for AOI-11 (deep aquifer). 
 
It does not appear that Evergreen has addressed a question from the Department 

regarding the use of the coefficient of hydraulic conductivity obtained from Waterloo.  See 2013 
Comments (AOI-6).  Among other things, the Department questioned Evergreen’s use of this 
coefficient not only for the migration of contaminants within the short distance between the 
sheet pile wall and the river, but also for an additional distance of 150 feet to the east of the 
sheet pile wall.  See id., Comments 28-31.  Evergreen’s response did not address these 
comments.  See 2018 Response to Comments (AOI-6).  Evergreen should respond to these 
comments now, as well as the comments of the Council. 
  

https://www.publications.usace.army.mil/portals/76/publications/engineermanuals/em_1110-2-2504.pdf
https://www.publications.usace.army.mil/usace-publications/engineer-manuals/?udt_43544_param_page=8
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/AOI-6-PADEP-Comments_SC-RIR_20131122.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/AOI-6-PADEP-Comments_SC-RIR_20131122.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/AOI-6-Evergreen-Response_RIR_20180430.pdf
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10. The Remedial Investigation Reports are Deficient Because They Fail to Address the 

Impacts of Climate Change -- Including Sea Level Rise and Storm Surges.  
 
For years, it has been known that emissions of greenhouse gases have caused changes in 

climate, including sea level rise and changes in precipitation patterns.  Despite the existence of 
state and regional climate change plans to address these impacts, Evergreen has not 
incorporated any analysis of these impacts into its remedial investigation.  The former refinery 
is located on the banks of the Schuylkill River, which is projected to rise by two feet in 2050, 
which would cause flooding over a number of areas of the facility.  Because of the failure to 
consider these impacts, the delineation of the nature and extent of contamination is deficient. 

 
Climate change implicates at least two concerns for this remedial investigation.  First, 

climate change could potentially affect remediation systems through sea level rise and increased 
storm events.  This is not merely a hypothetical future concern.  Although the present public 
comment period concerns remedial investigation reports, there is an overlapping remediation 
aspect that is a part of these reports.  See Evergreen, Act 2 Program Information Session 
(August 27, 2020), Remediation Timeline, slide 47 (bar graph displaying active and inactive 
remediations since 1995, and identifying 11 active remediations as of August 2020).   

 
In addition, the remedial investigation reports themselves cover sewer remediation 

systems.  See e.g., 2016 Report (AOI-1), Section 10.43, page 10.65-10.66, 2017 Report (AOI-
2), Section 8.0, pages 49-51, 2017 Report (AOI-4), Section 10.43, page 10.63, 2017 Report 
(AOI-7), Section 10.42, page 42, 2017 Report (AOI-8), Section 9.2.5, page 9.60. 

 
Second, because climate change could potentially affect the flow of surface water and 

groundwater, Evergreen should have considered it when evaluating the fate and transport of 
contaminants in the reports. 
 

A. State and local agencies have adopted plans to address the impacts of sea level 
rise, which is projected to amount to two feet for Philadelphia in 2050. 

 
Under the Pennsylvania Climate Change Act of 2008, the Department of Environmental 

Protection must prepare a Climate Change Plan every three years.  See Act 70 of 2008, Section 
7(a).  The most recent climate change action plan recognizes the impacts of flooding in the City 
of Philadelphia: 

 
Climate impacts in Pennsylvania are happening now and will 
continue to put Pennsylvanians and local industries at risk. Key 
impacts in Pennsylvania (Shortle et al. 2015) include:  
…. 
More frequent flooding and associated disruptions due to sea 
level rise in communities and cities in the Delaware River Basin, 
including the city of Philadelphia 
…. 

https://phillyrefinerycleanup.info/wp-content/uploads/2020/08/FINAL_Aug27_Public_Meeting_Presentation_08262020.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-1-RIR_8-5-16_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-2-RIR_07-20-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI4-RIR_03-24-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-7-RIR_06-09-17_-Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-8-RIR_12-21-17_Part1.pdf
https://www.legis.state.pa.us/WU01/LI/LI/US/HTM/2008/0/0070..HTM
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See DEP, Pennsylvania Climate Change Plan (2018), pages 25-26.  

 
At a regional level, the City of Philadelphia has projected an increase in sea level rise of 

two feet by 2050 and four feet by 2100: 
 

SEA LEVEL RISE (SLR): Two scenarios consider just the 
impacts of sea level rise: two feet (the local projection for 2050 
assuming moderate carbon emissions worldwide) and four feet 
(the projection for 2100 given the same emissions assumptions).  
[citing NOAA, the Digital Coast]. 

 
See City of Philadelphia, Mayor’s Office of Sustainability and ICF International, Growing 
Stronger: Toward a Climate-Ready Philadelphia (November 2015) (bold italics added for 
emphasis). 
 
 This report includes a map of Philadelphia highlighting areas at risk of inundation from 
a sea level rise of two feet.  Among them are a number of Areas of Interest at the former oil 
refinery (AOI-5, AOI-6, AOI-7, AOI-8, AOI-9, and AOI-10): 
 

http://www.depgreenport.state.pa.us/elibrary/GetDocument?docId=1454161&DocName=2018%20PA%20CLIMATE%20ACTION%20PLAN.PDF%20%20%20%3cspan%20style%3D%22color:blue%3b%22%3e%28NEW%29%3c/span%3e
https://www.phila.gov/media/20160504162056/Growing-Stronger-Toward-a-Climate-Ready-Philadelphia.pdf
https://www.phila.gov/media/20160504162056/Growing-Stronger-Toward-a-Climate-Ready-Philadelphia.pdf
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Id., page 16.   
 

A more recent report of the city’s Office of Sustainability projects an increase of sea 
level rise of two to seven inches during the period 2000-2020, with further increases thereafter: 
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City of Philadelphia, Office of Sustainability, Greenworks: A Vision for a Sustainable 
Philadelphia (May 31, 2018), page 13. 
 

B. The projected sea level rise of 2 feet by 2050 will place extensive areas of the 
former refinery underwater. 
 

The Sea Rise Viewer of the National Oceanic and Atmospheric Administration provides 
a vivid description of what this will mean for the former refinery.  The following are a series of 
snipped figures showing the implications of sea level rise on the refinery site, downloaded on 
January 4, 2021. 

 
In the following figures, the blue areas are areas of sea level rise because they are 

hydrologically connected to the ocean: 
 

Water levels are relative to local Mean Higher High Water Datum.  
Areas that are hydrologically connected to the ocean are shown 
in shades of blue (darker blue = greater depth). 
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See NOAA, Sea Level Rise Viewer (click on the circular icon with the letter “i” in the lower left 
hand corner) (bold italics added for emphasis).  The green areas are areas that may also flood 
even though they are hydrologically "unconnected" to the ocean: 
 

Low-lying areas, displayed in green, are hydrologically 
"unconnected" areas that may also flood. 

 
See id. 

 
This first map shows current conditions: 

 

 
 
Source: NOAA Sea Level Rise Viewer (set for Mean Higher High Water (MHHW). 

https://coast.noaa.gov/slr/#/layer/slr
https://coast.noaa.gov/slr/#/layer/slr/0/-8372105.667943066/4853459.880754794/14/satellite/none/0.8/2050/interHigh/midAccretion
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This second map shows that sea level rise of one foot will cover parts of AOI-5 and 

AOI-10: 
 

 
 
Source: NOAA Sea Level Rise Viewer (set for one foot)  

https://coast.noaa.gov/slr/#/layer/slr/1/-8372105.667943066/4853459.880754794/14/satellite/none/0.8/2050/interHigh/midAccretion
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The third map shows that sea level rise of two feet will cover extensive parts of AOI-5, 
AOI-9 and AOI-10, and small parts of AOI-6 and AOI-8: 

 

 
 
Source: NOAA Sea Level Rise Viewer (two feet)  

https://coast.noaa.gov/slr/#/layer/slr/2/-8372105.667943066/4853459.880754794/14/satellite/none/0.8/2050/interHigh/midAccretion
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The fourth map shows that sea level rise of three feet will cover extensive areas in AOI-
5, AOI-6, AOI-7, AOI-9, and AOI-10, and parts of AOI-8: 

 

 
 
Source: NOAA Sea Level Rise Viewer (three feet)  

https://coast.noaa.gov/slr/#/layer/slr/3/-8372105.667943066/4853459.880754794/14/satellite/none/0.8/2050/interHigh/midAccretion
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The fifth map shows that sea level rise of four feet will cover extensive areas in AOI-3, 
AOI-5, AOI-6, AOI-7, AOI-9, and AOI-10, and parts of AOI-8: 
 

 
 
Source: NOAA Sea Level Rise Viewer (four feet) 

https://coast.noaa.gov/slr/#/layer/slr/4/-8372105.667943066/4853459.880754794/14/satellite/none/0.8/2050/interHigh/midAccretion
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C. According to EPA Region III, a responsible party should consider the impacts of 

climate change during a remedial investigation. 
 

EPA Region III has jurisdiction over the remedial investigation at the oil refinery.  It is 
the policy of EPA Region III to consider sea level rise at the remedial investigation stage, and it 
encourages state agencies to do the same.  Region III makes this clear in its Climate Change 
Adaptation Implementation Plan: 

 
Priority Actions, Goal 3 Cleaning Up America’s Communities & 
Advancing Sustainable Development: 
 
…. 
 
Perform vulnerability analyses during site investigation, cleanup 
design, operations and maintenance, five year reviews, etc.  
Encourage states to consider doing the same for state‐led states. 

 
See EPA Mid‐Atlantic Region III, Climate Change Adaptation Implementation Plan (May 30, 
2014), page 25. 
 

For example, Region III notes that shallow groundwater aquifers are likely to be the 
most sensitive part of the groundwater system to climate change: 

 
D. Water Quality impacts from climate changes  

 
Shallow groundwater aquifers that exchange water with streams 
are likely to be the most sensitive part of the groundwater system 
to climate change. Small reductions in groundwater levels can 
lead to large reductions in stream flow and increases in 
groundwater levels can increase stream flow. Further, the 
interface between streams and groundwater is an important site 
for pollution removal by microorganisms. Their activity may 
change in response to increased temperature and increased or 
decreased streamflow as climate changes, this may affect water 
quality and affect Clean Water Act goals related to water bodies 
in non‐attainment and affect TMDL development.  

 
A specific mid‐Atlantic water quality concern[] is the Delaware 
River Basin, which includes portions of New York, Pennsylvania, 
New Jersey, and Delaware that drain to the 330‐mile long 
Delaware River and Bay...." 

 
Id., page 14 (bold italics for emphasis).  We know that the water table is high in areas of the 
site.  See Comment #12, below. 

https://www3.epa.gov/climatechange/Downloads/Region3-climate-change-adaptation-plan.pdf
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In addition, Region III acknowledges the potential for impacts of sea level rise on 

aquifers and groundwater: 
 

E. Severe flooding from sea‐level rise and extreme precipitation is 
likely to increase  

 
Sea‐level rise is expected to increase saltwater intrusion into 
coastal freshwater aquifers, making some unusable without 
desalination. Increased evaporation or reduced recharge (drought) 
into coastal aquifers exacerbates saltwater intrusion. Like water 
quality, research on the impacts of climate change on 
groundwater, ecosystems, and infrastructure has been minimal 
and remedies may be difficult. 

 
Id., page 15 (bold italics for emphasis). 
 

Finally, Region III acknowledges that flooding could affect the migration and 
management of contaminants: 

 
A. Restoring and Preserving Land  

 
Increased flooding and sea‐level rise may increase the risk of 
contaminant releases from vulnerable RCRA Corrective Action 
sites, Superfund sites, Brownfield sites, LUST sites, other 
contaminated sites, and landfills.  Flooding from more intense 
and frequent storms and extreme storm events could affect the 
migration and management of contaminants.  Sea‐level rise can 
lead to inundation and salt water intrusion which may impact the 
performance of the remedies and cause the transport of 
contaminants at sites in coastal areas.  Contaminant migration 
could also occur after prolonged power loss at cleanup sites with 
pump and treat systems dependent on grid electricity.  

 
Impacts may be most severe for cleanup sites that are not yet 
completed; however sites with waste in place following a cleanup 
and permitted facilities that manage hazardous materials may also 
be vulnerable.  Sites with on‐site containment or treatment 
remedies within the 100 or 500 year flood plain of a surface 
water body and/or within the sea‐level rise zone 1.5 meters 
above high tide are of particular concern in Region III.  
Sediment sites with in situ capping remedies are vulnerable to 
flood regime changes and re‐suspension and deposition of 
contaminated sediment.  Flooding from storms and inundation 
due to sea level rise could jeopardize land revitalization efforts 
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including renewable energy generation, greener cleanups, and 
ecological revitalization projects, as well as other site reuse or 
redevelopment plans at Brownfield sites and completed 
Superfund Sites.  

 
Increased ambient temperatures and extreme heat may impact the 
design and operation of remediation systems.  Cleanup sites with 
waste in place phytoremediation, or a vegetative cap may be 
vulnerable in areas that experience drought or changing plant 
hardiness zones.  Slowed growth rates during heat waves could 
impact the success of the remedy or revitalization effort, and 
excessive vegetation loss could lead to erosion.  Coastal, stream, 
and mountain ridge top habitats are examples of ecosystems in 
Region 3 that are vulnerable to increases in ambient temperature. 

 
Id., page 17 (bold italics for emphasis). 

 
Last year, the Government Accountability Office published a report recommending that 

EPA take additional actions to manage risks from climate change.  U.S. Government 
Accountability Office, Superfund: EPA Should Take Additional Actions to Manage Risks from 
Climate Change, GAO-20-73 (2019).  The GAO report described Region III’s adoption of a 
policy considering climate change in cleanups of contaminated sites.   

 
To illustrate, the Region III plan notes that increased flooding and sea level rise may 

increase risks of releases of contaminants: 
 

Each of the 10 EPA regional offices identified relevant regional 
climate change effects in their 2014 climate change adaptation 
implementation plans. [footnote 70].  For example, the Region 3 
plan states that increased flooding and sea level rise may 
increase risks of releases of contaminants, salt water intrusion 
may impact the performance of remedies, and increased 
temperatures may impact vegetation that prevents erosion. 

 
Id., pages 36-37.   
 

In addition, the plan notes that “Region 3 has developed a mapping tool on climate 
change vulnerability that provides site-level assessments of sea level rise, among other potential 
impacts."  Id., page 39. 

 
The GAO report also noted that "[o]fficials from Region 3 told us that they take into 

account a number of factors, including climate change impacts, if any, when they design and 
select site remedies.").  Id., page 43. 
 

https://www.gao.gov/products/gao-20-73#summary
https://www.gao.gov/products/gao-20-73#summary
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Applying these principles, Region III has considered sea level rise and climate change in 
the context of the Publicker Industries site on the Delaware River, in southeast Philadelphia.  
The GAO Report noted that “Region 3 considered newly available information on projected sea 
level rise in the region to determine if those projections called into question the protectiveness 
of the existing remedies at the site."  Id., page 44.   

 
It is notable that sea level rise was not a concern for the Publicker Industries site only 

because it is located at a high elevation above sea level (15-19 feet):   
 

Question C: Has any other information come to light that could 
call into question the protectiveness of the remedy?  

 
Answer: No other information has come to light that calls into 
question the protectiveness of the remedy. However, due to the 
proximity of the Publicker site and the Delaware River, EPA 
looked at the potential impacts from the effects of climate 
change for this Five-Year Review. In a joint report from the EPA 
and the Delaware River Basin Commission, an estimated 21-inch 
rise in global sea level by 2050 would imply a rise of 2.4 feet in 
the Delaware estuary. Also, an estimated 7-foot global rise by 
2100 would imply an 8.2-foot rise in the Delaware estuary. 
[footnote omitted].  The Publicker property is located at an 
elevation of approximately 15-19 feet above sea level.” 

 
See 2014 Five-Year Report for Publicker Industries, page 10 (bold italics for emphasis). 
 
 But the oil refinery is closer to sea level, making sea level rise more of a concern.  The 
Publicker Industries site is located at 3223 South Delaware Avenue, Philadelphia, near the Walt 
Whitman Bridge.  See EPA, Superfund Site: Publicker Industries Inc.  This is about three miles 
from the oil refinery, and it is located in the same watershed.  Just as EPA considered sea level 
rise in the context of that matter, Evergreen should have considered sea level rise in these 
reports.  

 
D. The reports do not address climate change when delineating the nature and extent 

of contamination. 
 

But none of the reports contains any meaningful discussion of the impact of climate 
change and sea level rise on the remedial investigation.   

 
It would not be a satisfactory response for Evergreen to assert that this is a remediation 

question to be addressed in the future, rather than a remedial investigation question to be 
addressed now.  That would be a false distinction.  In fact, Evergreen has made it a remedial 
investigation question in its reports wherever it has asserted that pathways of exposure through 
soil and groundwater are not complete because of on-site permit personal protective equipment 
(PPE) procedures: 

https://semspub.epa.gov/work/03/2197659.pdf
https://cumulis.epa.gov/supercpad/SiteProfiles/index.cfm?fuseaction=second.Cleanup&id=0303196#bkground
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7.6 Potential Migration Pathways and Site Receptors 
 
The following summarizes potential migration pathways and site 
receptors for AOI 5.  AOI 5 is situated within a fenced and 
secured area to prevent unauthorized Access. 
 

● The potential direct contact pathway to soil greater than 
two feet is deemed incomplete based on PES’s on-site 
permit and PPE procedures which limit exposure to soil 
encountered in excavations. 
 

● The potential direct contact pathway to groundwater is 
deemed incomplete based on PES’s on-site permit and 
PPE procedures which limit exposure to groundwater 
that may be encountered in excavations.  

 
See 2017 Report (AOI-5), Section 7.6, pages 60-61.  Evergreen makes similar assertions in 
other reports.  See e.g., 2016 Report (AOI-1), Section 9.6, pages 9.57-9.58, 2017 Report (AOI-
2), Section 7.6, pages 48-49, 2017 Report (AOI-3), Section 7.6, pages 42-43, 2017 Report 
(AOI-4), Section 9.7, pages 9.55-9.56, Section 7.6, page 42, 2017 Report (AOI-6), Section 9.6, 
page 37, 2017 Report (AOI-7), Section 9.6, pages 39-40, 2017 Report (AOI-8), Section 10.6, 
pages 10.75-10.77, 2017 Report Addendum (AOI-9), Section 6.5, page 27, 2011 Report (AOI-
10), Section 7.6, pages 28-29.  Because the impacts of sea level rise and climate change may 
affect pathways of exposure, those assertions are flawed. 
 
 Evergreen has not explained how on-site permit and PPE procedures will guard against 
the impacts of climate change -- including sea level rise and storm surge events.  The reports are 
deficient and they need to be revised. 
 
  

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-5-RIR_01-16-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-1-RIR_8-5-16_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-2-RIR_07-20-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-3-RIR_03-20-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI4-RIR_03-24-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-6-RIR_11-21-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-7-RIR_06-09-17_-Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-8-RIR_12-21-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-9-RIR-Addendum_02-08-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-10-SCR-RIR_06-29-11.pdf
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11. Evergreen May Not Fragment the Remedial Investigation Reports by Diverting its 
Deficiencies Into a Future Fate and Transport Remedial Investigation Report. 
 
Evergreen unfairly attempts to respond to numerous flaws in the reports (including its 

insufficient characterization of the unconfined aquifer and lower aquifer), by simply promising 
a future remedial investigation report later this year.  See 2020 First Amendment to Consent 
Order and Agreement, page 5 of 77 (setting forth a deadline of December 31, 2021 for a “Fate 
and Transport Remedial Investigation Report”).  This would allow Evergreen to fragment the 
remedial investigation reports into different pieces, minimizing public scrutiny and delaying its 
responses to public concerns.  It would be fundamentally unfair. 

 
Under Evergreen’s approach, the current reports would be approved individually and 

considered closed, preventing any further comments on them.  But later on, the public would be 
commenting on material that was carved out of these reports and moved into a new report.  The 
objection would then be made that the public may not comment on matters that were previously 
approved, even though the material is interrelated.   

 
This is flawed for several reasons.  The public cannot meaningfully comment on soil and 

groundwater sampling in the current reports without having a complete analysis of the 
relationship between the unconfined aquifer and the deep aquifer.  Also, it cannot comment on a 
future fate and transport analysis without considering the underlying soil and groundwater data 
organized by Evergreen in the current reports.  
 

It is worth noting that the Fate and Transport Remedial Investigation Report promised 
by Evergreen simply appears to be nothing more than a revised report for AOI-11 that was 
disapproved in 2013.  Nothing in the Department’s review of that report compels the conclusion 
that the remedial investigation reports should be fragmented in the manner proposed by 
Evergreen.  See 2011 Comments (AOI-11), Comment 8,  2013 Comments (AOI-11), Comments 
11-19, 2013 Memorandum (AOI-11), pages 3-4, 2013 Disapproval Letter (AOI-11).  The 
implication of the Department’s disapproval was merely that Sunoco had to submit another 
remedial investigation report that included an approvable fate and transport analysis.  The 
implication was not that Sunoco should fragment the remedial investigation reports for AOI-11. 

 
In its discussion of site characterization activities in Section II of the Technical 

Guidance Manual, the Department emphatically recognizes that a fate and transport analysis is a 
part of a site characterization, and not separate from it: 

 
The site characterization activities conducted must result in a 
thorough investigation which meets the requirements of Pa. Code § 
250.204.  A complete and accurate site characterization, 
including fate and transport analysis, and its documentation in 
the final report is very important, as it is the basis for making 
remediation decisions and is used later in identifying the 
appropriate area for demonstrating attainment.  Except for 
sites involving the excavation option for petroleum-

https://phillyrefinerycleanup.info/wp-content/uploads/2020/07/First-Amendment-to-Consent-Order-and-Agreement.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2020/07/First-Amendment-to-Consent-Order-and-Agreement.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/AOI-11-PADEP-Comments_SC-RIR_20111209.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/AOI-11-PADEP-Comments_FR_20130912.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/AOI-11-PADEP-Memo_FR_20130923.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/AOI-11-PADEP-Letter_FR_20130926.pdf
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contaminated soil (see 25 Pa. Code § 250.707(b)(1)(iii)), without 
a proper site characterization, attainment requirements cannot 
be met and the final report will be disapproved by the 
Department.  

 
See DEP, Technical Guidance Manual, Section II.A.4.a, page II-11 (bold in original).   
 

The Department reiterates this point in Section III of the Technical Guidance Manual 
when it discusses the purpose of a fate and transport analysis: 
 

Fate and transport analysis or modeling is a necessary part of 
site characterization and demonstrating attainment of an Act 2 
standard. However, the Chapter 250 regulations governing Act 2 
use the term “fate and transport analysis” as opposed to “fate and 
transport model.” This particular distinction was made because it 
will not always be necessary to run an analytical or numerical 
quantitative “fate and transport model” to achieve a standard.   
 
Whether simple or complex, any fate and transport analysis must 
rely on having and/or obtaining valid data.  Reliable field data will 
be critical in supporting the professional conclusions regarding any 
predictions of contaminant fate and transport and needs to be 
considered during the site characterization.   
 
Fate and transport analysis will be used in the Act 2 process to 
predict contaminant concentrations migrating through the 
unsaturated zone and the saturated zone, including the impact of 
soil contamination on groundwater.  It will also include an analysis 
of diffuse groundwater flow into surface water (e.g., a stream) for 
purposes of determining compliance with surface water quality 
standards. 

 
See DEP, Technical Guidance Manual, Section III.A, page III-1 (bold in original, underlining 
added for emphasis).  Because “[f]ate and transport analysis or modeling is a necessary part of 
site characterization,” Evergreen may not break out parts of the current remedial investigation 
reports to address later in a Fate and Transport Remedial Investigation Report. 
 
 The proper way to do this is all at once as Sunoco originally attempted to do in 2013 
(although it did this unsuccessfully because the report for AOI-11 was deficient).   
 

When Evergreen revises the current reports to address the multiple flaws identified 
throughout these comments, it should include whatever fate and transport analysis it has been 
preparing since it submitted its last report over three years ago.  Everything should be 
republished for another public comment period before submission to the Department. 
 

http://www.depgreenport.state.pa.us/elibrary/GetDocument?docId=1420617&DocName=03%20SECTION%20II:%20%20ACT%202%20REMEDIATION%20PROCESS.PDF%20%20%3cspan%20style%3D%22color:blue%3b%22%3e%3c/span%3e
http://www.depgreenport.state.pa.us/elibrary/GetDocument?docId=1444548&DocName=04%20SECTION%20III:%20TECHNICAL%20AND%20PROCEDURAL%20GUIDANCE.PDF%20%20%20%3cspan%20style%3D%22color:blue%3b%22%3e%3c/span%3e
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12. Evergreen Fails to Sufficiently Delineate Exceedances of the Soil-to-Groundwater 
Numeric Value and the Direct Contact Numeric Value for All Constituents of 
Concern. 
 
Throughout the reports, Evergreen looked for contamination at a distance with a 

telescope, rather than close-up with a magnifying glass.  It conformed its discussion of 
exceedances to an expectation that it would have to meet less stringent cleanup levels, rather 
than more stringent cleanup levels.  To illustrate, it focused its efforts on delineating lead 
contamination in surface soils with respect to a direct contact numeric value (1000 mg/kg) and a 
proposed site-specific standard (initially 1708 mg/kg, and later 2240 mg/kg), while 
marginalizing and at times even obliterating a discussion of the soil-to-groundwater numeric 
value (450 mg/kg).   

 
To the extent that data regarding exceedances of the more stringent soil-to-groundwater 

numeric value are included in the reports, they are buried in dense tables and highlighted as 
many as three times to reflect three different numeric values being exceeded at the same time.  
This does not provide a clear delineation of the contamination for the public.  The public is 
entitled to a picture of what the contamination looks like from the perspective of different 
numeric values. 

 
There is no discussion of whether the soil-to-groundwater numeric value prevails over 

the direct contact numeric value in setting the Medium-Specific Concentration, which is 
particularly problematic because the water table is less than ten feet from the surface of the 
ground in areas of the site, necessitating the use of the soil-to-groundwater numeric value.   

 
Evergreen does not provide an adequate explanation as to why it believes the 

contamination has been delineated.  Often its summary conclusion is based on the assertion that 
it found a certain number of exceedances of the proposed site-specific standard, which is 
insufficient. 

 
A statement of policy in Act 2 recognizes the importance of the public understanding 

how remediation standards are applied at a site: 
 

The public is entitled to understand how remediation standards 
are applied to a site through a plain language description of 
contamination present on a site, the risk it poses to public health 
and the environment and any proposed cleanup measure. 

 
See Act 2, §102(9) (bold italics added for emphasis), 35 P.S. §6026.102(9) (same, in unofficial 
statute).  In the case, Evergreen does not sufficiently explain the interplay between the soil-to-
groundwater numeric value and the direct contact numeric value.    

 
  

https://www.legis.state.pa.us/WU01/LI/LI/US/PDF/1995/0/0002..PDF
https://govt.westlaw.com/pac/Document/NCA0ADD50343D11DA8A989F4EECDB8638?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
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A. Under the regulations, a Medium-Specific Concentration is defined by the lower 
of the soil-to-groundwater numeric value or the direct contact numeric value, 
unless the responsible party makes a soil-to-groundwater pathway equivalency 
determination. 

 
For surface soils (0-2 feet), the MSC is determined by the lowest of three numbers, one 

of which is the soil-to-groundwater pathway numeric value:  
 

(d) For the nonresidential standard, the MSC for regulated 
substances contained in soil throughout the soil column to a 
depth of 2 feet from the existing ground surface is one of the 
following: 
 
(1) The lowest of the following: 
 
(i) The ingestion numeric value as determined by the 
methodology in § 250.306, using the appropriate default 
nonresidential exposure assumptions contained in § 250.306(e). 
 
(ii) The inhalation numeric value which is the lower of the 
values for volatilization into the outdoor air and the inhalation of 
particulates, as determined by the methodology in § 250.307, 
using the appropriate default nonresidential exposure assumptions 
contained in § 250.307(d). 
 
(iii) The soil-to-groundwater pathway numeric value throughout 
the entire soil column as determined by the methodology in § 
250.308. 

 
See 25 Pa. Code §250.308(d)(1) (bold italics added for emphasis).  The other two numbers are 
the ingestion numeric value under §250.306 and the inhalation numeric value under 250.307.  
See id.  Tables 3A (organics) and 4A (inorganics) in Appendix A list the other values (in the 
form of the direct contact numeric value) for each contaminant).  See id. 
 

A responsible party can avoid the soil-to-groundwater numeric value under paragraph 
(1)(iii), but only if it provides either a demonstration of a soil buffer or an equivalency 
demonstration:  

 
(2) The lowest of paragraph (1)(i) or (ii) and, in addition, one of 
the following: 
 
(i) A demonstration of the soil-to-groundwater pathway soil 
buffer as identified in § 250.308(b), if applicable. 
 

http://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/025/chapter250/s250.305.html&d=reduce
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(ii) A soil-to-groundwater pathway equivalency demonstration 
as identified in § 250.308(d). 

 
See id., 25 Pa. Code §250.308(d)(2) (bold italics added for emphasis). 
 
 The first cross-referenced section requires the identification of a soil buffer that meets a 
vertical distance value set forth in a Table in the regulations, as well as other requirements:  
 

(b) The soil-to-groundwater pathway soil buffer is the entire 
area between the bottom of the area of contamination and the 
groundwater or bedrock and shall meet the following criteria: 
 
(1) The soil depths established in Appendix A, Tables 3B and 4B 
for each regulated substance. 
 
(2) The concentration of the regulated substance cannot exceed 
the limit related to the PQL or background throughout the soil 
buffer. 
 
(3) No Karst carbonate formation underlies or is within 100 feet 
of the perimeter of the contaminated soil area. 

 
See id., 25 Pa. Code §250.308(b) (bold italics added for emphasis).  This means that the 
responsible party must look at Table 3B (setting forth soil buffer distances for organics) and 
Table 4B (setting forth soil buffer distances for inorganics), to compare with the depth of the 
soil sample. 
 
 In other words, assuming the soil-to-groundwater numeric value is the lowest of the 
three numbers in Section 306(d)(1), a responsible party must guide its soil samples according to 
the soil-to-groundwater numeric value or according to the PQL or background.   
 

The second cross-referenced section allows the substitution of an equivalency 
demonstration if the groundwater is below the Medium-Specific Concentration or the 
background standard prior to remediation:  
 

(d) For any regulated substance, an equivalency demonstration 
may be substituted for the soil-to-groundwater numeric value 
throughout the site and the soil-to-groundwater pathway soil 
buffer if the groundwater is below the MSC value or the 
background standard prior to remediation. This equivalency 
demonstration shall include the following: 
 
(1) Fate and transport analysis of the regulated substance from 
the deepest point of contamination in the soil through unsaturated 
zone soil and shall include the use of soil-to-water partition 
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coefficients. The analysis shall demonstrate that the regulated 
substances will not migrate to bedrock or the groundwater 
within 30 years at concentrations exceeding the greater of the 
groundwater MSC or background groundwater as the endpoint 
in soil pore water directly under the site. 
 
(2) In addition to sampling required for attainment of the 
inhalation or ingestion numeric values for soils up to 15 feet, as 
applicable, reporting and monitoring for eight quarters that 
shows no exceedances of the greater of the groundwater 
MSCs or of the background standard for groundwater beneath 
the contaminated soil and no indications of an increasing trend of 
concentration over time that may exceed the standard. 

 
See id., 25 Pa. Code §250.308(d) (bold italics added for emphasis).  To do this substitution, the 
responsible party would have to conduct groundwater modeling (a fate and transport analysis).  
In the present case, Evergreen has not performed an approvable fate and transport analysis.  
Therefore, this substitution is not available to Evergreen. 
 

For subsurface soils (2-15 feet), the Medium-Specific Concentration is determined by 
the lowest of two numbers, one of which is the soil-to-groundwater pathway numeric value:  

 
(e) For the nonresidential standard, the MSC for regulated 
substances contained in soils at depths greater than 2 feet 
through 15 feet from the existing ground surface, is one of the 
following: 
 
(1) The lowest of the following: 
 
(i) The inhalation numeric value which considers volatilization 
to the outdoor air, as determined by the methodology in § 
250.307, using the appropriate default nonresidential exposure 
assumptions contained in § 250.307(d), and using a transfer factor 
(TF) based upon the calculated emission rate from subsurface soil 
as specified in the method of Jury, et al. 1990. Water Resources 
Research, Vol. 26, No. 1, pp. 13—20. 
 
(ii) The soil-to-groundwater pathway numeric value throughout 
the entire soil column as determined by the methodology in § 
250.308. 

 
25 Pa. Code §250.308(e)(1) (bold italics added for emphasis).  (The analysis is the same as for 
surface soils, except for the fact that the ingestion numeric value is not considered). 
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As in the case with surface soils, a responsible party can avoid the soil-to-groundwater 
numeric value under paragraph (e)(1)(ii), but only if it provides the same demonstrations as 
discussed above for surface soils:  
 

(2) The value identified in paragraph (1)(i) and one of the 
following: 
 
(i) A demonstration of the soil-to-groundwater pathway soil 
buffer as identified in § 250.308(b), if applicable. 
 
(ii) A soil-to-groundwater pathway equivalency demonstration 
as identified in § 250.308(d). 

 
25 Pa. Code §250.308(e)(2) (bold italics added for emphasis).   
 

The Technical Guidance Manual confirms this analysis: 
 

Figure II-11: Decision Tree for Selecting Statewide Health Standard MSCs for 
Groundwater and Soil 

 

 
 
Technical Guidance Manual, page II-52.   
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B. Because areas of the refinery site have a high water table, Evergreen must 
compare the soil buffer distance for each Constituent of Concern with the depth 
of each soil sample, to determine whether the soil-to-groundwater numeric value 
or the direct contact numeric value defines the Medium-Specific Concentration. 

 
According to a recent groundwater remediation status report, much of the site appears to 

have a high water table: 
 

 
 
See Semi-Annual Remediation Status Report (June 2020), Figure 4 (Water-Table Groundwater 
Elevation Map).  But the groundwater elevations on this contour map do not literally display the 

https://phillyrefinerycleanup.info/wp-content/uploads/2020/11/2020-First-Half-Philadelphia-Remed-Status-Report.pdf
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depth to groundwater from the surface, for two reasons.  First, the map is defined by reference 
to sea level, and not all of the site is located exactly at sea level.  Second, not all of the site is 
exactly flat. 
 
 Instead, one must look to other evidence to ascertain the depth to the water table from 
the surface.  Evergreen has provided geologic cross sections for all Areas of Interest.  To 
illustrate with respect to AOI-5, the following Figure from the 2017 report identifies two cross 
sections -- an A-A’ cross section generally running from west to east (in pink), and a B-B’ cross 
section generally running from north to south (in green): 
 

 
 
2017 Report (AOI-5), Figure 4 (Geologic Cross Section Location Plan). 
 
 The following Figure displays a side view of cross section A-A’, looking from the south 
toward the north.  Throughout all of this cross section, the distance between the yellow line at 
the top (the surface) and the blue line below (the water table) is less than ten feet: 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-5-RIR_01-16-17_Part1.pdf
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See id., Figure 5A: Geologic Cross Section A-A’. 
 

The other cross section B-B’ tells a similar story.  The following Figure displays a side 
view of this cross section, looking from the west toward the east.  Throughout all the cross 
section, the distance between the yellow line at the top (the surface) and the blue line below (the 
water table) is less than ten feet: 
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See id., Figure 5B: Geologic Cross Section B-B’. 
 
 Despite this graphical evidence, Evergreen did not delineate the contamination in the 
2017 report for AOI-5 according to the soil-to-groundwater numeric value.  Rather, it delineated 
it according to the direct contact numeric value and the proposed site-specific value.  (See 
discussion below).  Evergreen does not provide a justification for this, and there does not appear 
to be one. 
 

While Evergreen did use the soil-to-groundwater numeric value as a guide for some soil 
sampling for AOI-5, it did this for the limited purpose of making a hazardous waste 
determination under the Toxicity Characteristic Leaching Procedure (TCLP) for the 
management of hazardous waste under the Resource Conservation and Recovery Act (RCRA).  
(Once contamination is removed, it becomes waste if it is intended to be disposed).  The 
purpose appears to have been simply to establish some criterion for limiting the amount of 
waste for consideration as hazardous waste.  But Evergreen did not do this for all soil samples.  
This is insufficient to delineate contamination for these reports under Act 2. 
 

A similar analysis may be performed for the other Areas of Interest.  The following chart 
summarizes the geologic cross sections in the reports, and shows there are certain points where 
the depth to the water table is less than ten feet from the surface: 
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Area of Interest Title Clean Air Council’s Analysis of  
Evergreen’s Geologic Cross Sections 

AOI-1 
 
Point Breeze No. 1 
Tank Farm 

2016 Report (part 1) Figure 5-1, 5-2 (suggesting water table is less 
than 10 feet below surface at certain points 
along cross sections) 

AOI-2 
 
Point Breeze 
Processing Area 

2017 Report (part 1)  
(approved) 

Figure 5, 6 (suggesting water table is less than 
10 feet below surface at certain points along 
cross sections) 

AOI 3  
 
Point Breeze 
Impoundment Area 

2017 Report 
(approved) 

Figure 5, 6 (suggesting water table is less than 
10 feet below surface at certain points along 
cross sections) 

AOI-4 
 
No. 4 Tank Farm 

2013 Report  
(disapproved) 
 
2017 Report  
(Figures) 
(disapproved)  

Figure 5 (failing to show water table depth in 
cross section) 
 
Figures 2.6, 2.7. 2.8 (failing to show water 
table depth in cross sections) 

AOI-5 
 
Girard Point South 
Tank Field 

2011 Report/Cleanup 
Plan (disapproved) 
 
2017 Report  
(approved)  

Figure 5 (failing to show water table depth in 
cross section) 
 
 

Figure 5A, 5B (suggesting water table is less 
than 10 feet below surface at certain points 
along cross sections) 

AOI-6 
 
Girard Point 
Chemicals Area 

2013 Report  
(disapproved) 
 
2017 Report  
(approved) 

Figures 5, 6 (failing to show water table depth 
in cross section) 
 
Figure 8 (failing to show water table depth in 
cross section, apart from Schuylkill River) 

AOI-7 
 
Girard Point Fuels 
Area 

2012 Report  
(disapproved) 
 

2013 Addendum to 
Report (disapproved) 

Figure 5A, 5B, 5C (suggesting water table is 
less than 10 feet below surface at certain 
points along cross sections) 
 
(not providing a geologic cross-section) 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-1-RIR_8-5-16_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-2-RIR_07-20-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-3-RIR_03-20-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-4-SC-RIR_10-16-13.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI4-RIR_03-24-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI4-RIR_03-24-17_Figures.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-5-SCR-RIR-CUP_12-13-11.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-5-SCR-RIR-CUP_12-13-11.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-5-RIR_01-16-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-6-SCR-RIR_09-03-13_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-6-RIR_11-21-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-7-SCR-RIR_02-29-12.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-7-SC-RIR-Addendum_09-19-13.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-7-SC-RIR-Addendum_09-19-13.pdf
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2017 Report  
(approved) 

 
Figure 8 (failing to show water table depth in 
cross section, apart from Schuylkill River) 

AOI-8 
 
North Yard 

2012 Report 
2012 Report (part 2)  
(approved) 
 
2017 Report 
2017 Report (part 2)   
(approved) 

Figures 5a, 5b, 5C (failing to show water table 
depth in cross sections) 
 

Figures 2-6, 2-7, 2-8, 2-9, 2-10 (suggesting 
water table is less than 10 feet below surface 
at certain points along cross sections) 

AOI-9 
 
Schuylkill River 
Tank Farm 

2015 Report  
(disapproved) 
 

2017 Report 
Addendum 
(approved) 

Figure 6A, 6B (suggesting water table is less 
than 10 feet below surface at certain points 
along cross sections) 
 
Figure 6a, 6b (suggesting water table is less 
than 10 feet below surface at certain points 
along cross sections) 

AOI-10 
 
West Yard 

2011 Report  
(approved) 

Figure 4A, 4B (suggesting water table is less 
than 10 feet below surface at certain points 
along cross sections) 

AOI-11 
 
Deep Aquifer 
Beneath Complex 

2011 Report (part 1) 
2011 Report (part 2) 
 
2013 Report (part 1) 
2013 Report (part 2) 
(disapproved) 

Appendix D (Site Wide Geologic Cross 
Sections) (attaching 20 cross-sections for 
different Areas of Interest) 
 

Appendix C (Geologic Cross Sections) 
(attaching 23 cross-sections from historical 
reports) 
 
Appendix D (Site Wide Geologic Cross 
Sections) (attaching 20 cross-sections for 
different Areas of Interest) 
 
Appendix C (Geologic Cross Sections) 
(attaching 23 cross-sections from historical 
reports) 

 
The regulations set forth a different buffer depth for a number of contaminants.  To 

illustrate in the case of organics, the soil buffer distance for 1,2,4-trimethylbenzene is 15 feet 
and the soil buffer distance for 1,3,5-trimethylbenzene is 30 feet: 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-7-RIR_06-09-17_-Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-8-SCR-RIR_01-31-12_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-8-SCR-RIR_01-31-12_Figures.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-8-RIR_12-21-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-8-RIR_12-21-17_Figures.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AIO-9-RIR_12-31-15_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-9-RIR-Addendum_02-08-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-9-RIR-Addendum_02-08-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-10-SCR-RIR_06-29-11.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-SCR_RIR_09-12-11_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-SCR_RIR_09-12-11_Part2.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-Final-Report_06-21-2013-Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-11-Final-Report_06-21-2013-Part2.pdf
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See 25 Pa. Code 250, Appendix A, Table 3B (organic regulated substances).   
 

To illustrate in the case of inorganics (metals), the soil buffer distance for lead is 10 feet: 
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See id., Table 4B (inorganic regulated substances).   

 
Because the geologic cross sections indicate a water table less than ten feet from the 

surface in areas of the refinery site, Evergreen should have identified the soil buffer distance 
listed in Table 3B and Table 4B for each contaminant and compared it with the depth of 
groundwater (namely, the number of feet below the surface at which groundwater is present).  
Only if Evergreen can satisfy the soil buffer distance test or provide a sufficient equivalency 
demonstration, can it use the direct contact numeric value to determine the Medium-Specific 
Concentration. 

 
But Evergreen did not incorporate this analysis into the reports.  It should revise the 

reports to correct this deficiency.  
 

C. Constituents of Concern have soil buffer distances of 5 feet, 10 feet, 15 feet, and 
30 feet, potentially causing the soil-to-groundwater numeric value to determine 
the Medium-Specific Concentration. 

 
In the reports, Evergreen identifies Constituents of Concern for soil sampling and 

groundwater sampling.  See e.g., 2017 Report (AOI-7) (Table 1, “Constituents of Concern”).  
The following Table (prepared by the Council, not Evergreen) identifies the soil-to-groundwater 
numeric values and direct contact numeric values referenced by Evergreen.   

 
There are two values that may be used to establish the soil-to-groundwater numeric 

value.  One is based on 100 times the MSC for groundwater.  Another is based on generic value 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-7-RIR_06-09-17_-Part1.pdf


 

 

131 

calculations.  The one used by Evergreen is highlighted in green.  For each Constituent of 
Concern, the soil-to-groundwater numeric value used by Evergreen is lower than the direct 
contact numeric value. 

 
In addition, the Table identifies the soil buffer distances corresponding to the 

Constituents of Concern, and they range from 5 feet (for chrysene) to 30 feet (for naphthalene).    
 
All values in these tables are listed in the regulations as of January 14, 2021, and do not 

include proposed values in the Department’s pending Act 2 rulemaking. 
 

Volatile Organic Compounds (VOCs) 
(Prepared by Clean Air Council) 

 
Constituent of Concern Nonresidential 

Surface (0-2ft) 
soil MSC 
(mg/kg) 

Buffer 
depth 
(ft) 

Soil to 
groundwater  
100*GW 
MSC 

 

(mg/kg)  

Soil to 
groundwater 
generic value 

 

(mg/kg) 

1,2-Dichloroethane  
(CAS 107-06-2) 

86 (85) NA 0.5 0.1 

1,2,4-Trimethylbenzene  
(CAS 95-63-6 ) 

560 (4700) 15 6.2(53) 35 (300) 

1,3,5-Trimethylbenzene  
(CAS 108-67-8) 

10,000 (4700) 30 120(53) 210 (93) 

Benzene  
(CAS 71-43-2 ) 

290 (280) NA 0.5 0.13 

Cumene  
(CAS 98-82-8 ) 

7700 (7600) 15 350 2500 

Ethylbenzene  
(CAS 100-41-4 ) 

890 (880) NA 70 46 

Ethylene Dibromide (EDB)  
(CAS 106-93-4 ) 

3.7 NA 0.005 0.0012 
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Methyl Tertiary Butyl Ether  
(CAS 1634-04-4 ) 

8600/(8500) NA 2 0.28 

Toluene 
(CAS 108-88-3 )  

10,000 NA 100 44 

Xylene (Total)  
(CAS 1330-20-7) 

8000 (7900) NA 1000 990 
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Semivolatile Organic Compounds (VOCs) 
(Prepared by Clean Air Council) 

 
Constituent of Concern Nonresidential 

Surface soil MSC 
(mg/kg) 

Buffer 
depth (ft) 

Soil to 
groundwater 
 
100*GW MSC 
 
(mg/kg)  

Soil to 
groundwater 
generic value 
 

(mg/kg) 

Anthracene  
(CAS 120-12-7 ) 

190,000 10 6.6 350 

Benzo(a)anthracene  
(CAS 56-55-3) 

130 5 0.49(0.39) 430 (340) 

Benzo(a)pyrene 
(CAS 50-32-8 )  

12 (91) 5 0.02 46 

Benzo(b)fluoranthene  
(CAS 205-99-2 ) 

76 5 0.12 170 

Benzo(g,h,i)perylene  
(CAS 191-24-2 ) 

190,000 5 0.026 180 

Chrysene  
(CAS 218-01-9 ) 

760 5 0.19 230 

Fluorene  
(CAS 86-73-7) 

130,000 15 190 3800 

Naphthalene  
(CAS 91-20-3) 

760/(66) 30 10 25 

Phenanthrene 
(CAS 85-01-8)  

190,000 10 110 10,000 

Pyrene  
(CAS 129-00-0) 

96,000 10 13 2200 
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For areas where the water table is less than thirty feet from the surface, the Medium-
Specific Concentration for the following Constituents of Concern may have to be set by the 
soil-to-groundwater numeric value: 
 

1. 1,3,5-Trimethylbenzene (soil buffer distance of 30 feet). 
 

For any areas where the water table is less than fifteen feet from the surface, the 
Medium-Specific Concentration for the following Constituents of Concern may have to be set 
by the soil-to-groundwater numeric value: 
 

1. 1,2,4-Trimethylbenzene (soil buffer distance of 15 feet), 
2. 1,3,5-Trimethylbenzene (soil buffer distance of 30 feet),  
3. Cumene (soil buffer distance of 15 feet),  
4. Fluorene (soil buffer distance of 15 feet), and  
5. Naphthalene (soil buffer distance of 15 feet). 

 
For any areas where the water table is less than ten feet from the surface, the Medium-

Specific Concentration for the following Constituents of Concern may have to be set by the 
soil-to-groundwater numeric value: 
 

1. Anthracene (soil buffer distance of 10 feet),   
2. Phenanthrene (soil buffer distance of 10 feet), and  
3. Pyrene (soil buffer distance of 10 feet).  

 
For any areas where the water table is less than five feet from the surface, Evergreen 

should have used the soil-to-groundwater numeric value to determine the Medium-Specific 
Concentration for the following contaminants: 
 

1. Benzo(a)anthracene (soil buffer distance of 5 feet),   
2. Benzo(a)pyrene (soil buffer distance of 5 feet),  
3. Benzo(b)fluoranthene (soil buffer distance of 5 feet),  
4. Benzo(g,h,i)perylene (soil buffer distance of 5 feet), and 
5. Chrysene (soil buffer distance of 5 feet). 

 
But the reports do not include an analysis of soil buffer distances and their role in 

determining the Medium-Specific Concentration.  When it revises the reports, Evergreen should 
be including a sufficient analysis. 
 

D. Although Evergreen appears to have used the soil-to-groundwater numeric value 
to determine the Medium-Specific Concentration in some instances, it did not do 
this as a matter of course. 
 

In the narrative text of the reports, when Evergreen identifies exceedances of the soil-to-
groundwater numeric value, it is merely pointed to data tables.  Evergreen does not provide an 
analysis of exceedances of this value or even identify the number of these exceedances in the 
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narrative text.  Rather, it shifts to the direct contact numeric value and the site-specific standard 
to delineate the contamination. 

 
The following tables illustrate how Evergreen did this: 

 
AOI-1:  Point Breeze No. 1 Tank Farm 

 
Title Analysis of  

Evergreen’s Tables 
Analysis of  

Evergreen’s  Textual Narrative 

2016 Report 
(part 1) 
2016 Report 
(part 2) 
(approved) 

Table 3-2 (historical, statewide health 
standards) (identifies only the MSC 
(apparently determined by the lower 
of the soil-to-groundwater numeric 
value or the direct contact numeric 
value), and highlights exceedances in 
orange) 
 
Table 3-3 (historical, characterization 
soil screening levels) (identifies only 
the direct contact numeric values for 
surface soils and subsurface soils 
(although the proposed site-specific 
standard for lead is substituted), and 
highlights exceedances in orange) 

Section 3.5, page 3.25-3.26 (delineating 
only with respect to the direct contact 
numeric value and the proposed site-
specific standard) 
 
Section 9.3.1, page 9.52 (vague 
summary does discuss exceedances of 
the soil-to-groundwater numeric value) 

 
 

AOI-2: Point Breeze Processing Area 
 

Title Analysis of  
Evergreen’s Tables 

Analysis of  
Evergreen’s  Textual Narrative 

2017 Report 
(part 1) 
2017 Report 
(part 2) 
(approved) 

Table 4 (identifies both the soil-to-
groundwater numeric value and the 
direct contact numeric value 
(although it substitutes the proposed 
site-specific standard for the direct 
contact numeric value for lead), and 
highlights exceedances of each in 
different ways in the Table) 

Section 5.1, page 31 (delineating only 
exceedances of the direct contact 
numeric value and the proposed site-
specific standard, and not delineating 
exceedances of the soil-to-groundwater 
numeric value) 
 
Section 11.1, page 53 (asserting in a 
circular fashion that “[a]ny soils that 
exhibited exceedances of the soil-to-
groundwater MSCs the corresponding 
soil-to-groundwater pathway will be 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-1-RIR_8-5-16_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-1-RIR_8-5-16_Part2.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-2-RIR_07-20-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-2-RIR_07-20-17_Part2.pdf
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evaluated through analysis and 
characterization of the groundwater 
pathway”) 

 
 

AOI 3:  Point Breeze Impoundment Area 
 

Title Analysis of  
Evergreen’s Tables 

Analysis of  
Evergreen’s  Textual Narrative 

2017 Report 
(part 1) 
2017 Report 
(part 2) 
(approved) 

Table 4 (identifies only the direct 
contact numeric value (although it 
substitutes the proposed site-specific 
standard for the direct contact 
numeric value for lead), and 
highlights exceedances of this value 
in the Table).   

Section 3.1, pages 18-19 (delineating 
only exceedances of the direct contact 
numeric value and the proposed site-
specific standard, and not delineating 
exceedances of the soil-to-groundwater 
numeric value) 
 
Section 11.0, page 46 (dismissing the 
soil-to-groundwater pathway and using 
the confusing term “direct-contact 
pathway,” asserts that “[w]ith regard to 
the potential direct-contact pathway to 
subsurface soil within AOI 3 (i.e., 
greater than 2 feet deep) and the soil-to-
groundwater pathway, the direct contact 
pathway to soil greater than 2 feet 
beneath the ground surface at the 
Complex is considered incomplete 
because of on-site procedures and PPE 
requirements that protect onsite workers 
from exposure.”) 

 
Table 4 of the 2017 report obliterates any consideration of the soil-to-groundwater 

numeric value. 
 

AOI-4: No. 4 Tank Farm 
 

Title Analysis of  
Evergreen’s Tables 

Analysis of  
Evergreen’s  Textual Narrative 

2013 Report  
(disapproved) 

Table 4 (identifies both the soil-to-
groundwater numeric value and the 
direct contact numeric value, and 

Section 5.2, page 18 (asserting that 
“1,2,4-TMB, 1,3,5-TMB, benzene, 
and lead exceeded their respective 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-3-RIR_03-20-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-3-RIR_03-20-17_Part2.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-4-SC-RIR_10-16-13.pdf


 

 

137 

also identifies the MSC (determined 
by the lower of the soil-to-
groundwater numeric value or the 
direct contact numeric value), and 
highlights exceedances of all three in 
Table).  

non-residential MSCs,” but not 
identifying how many soil samples 
had exceedances, which soil samples 
had exceedances, what was the 
numeric value used to determine the 
exceedances, or what was the extent 
of the exceedance of the numeric 
value) 
 
Section 12.0, page 35 (asserting that 
“[c]oncentrations of benzene, 1,2,4-
TMB, 1,3,5-TMB, and lead detected 
in soil samples 
collected in AOI 4 were above their 
respective PADEP non-residential 
soil MSCs”), but not identifying how 
many soil samples had exceedances, 
which soil samples had exceedances, 
what was the numeric value used to 
determine the exceedances, or what 
was the extent of the exceedance of 
the numeric value) 

2017 Report 
(part 1) 
2017 Report 
(part 2) 
(disapproved) 
 

Table 3-2 (statewide health 
standards) identifies only the MSC 
(apparently determined by the lower 
of the soil-to-groundwater numeric 
value or the direct contact numeric 
value), and highlights exceedances in 
orange).   
 
Table 3-3 (direct contact MSCs) 
(identifies only the direct contact 
numeric value for surface soil and 
subsurface soil (although it 
substitutes the proposed site-specific 
standard for lead), and highlights 
exceedances in orange). 
 

Section 3.6, pages 22-23 (delineating 
only exceedances of the direct 
contact numeric value and the 
proposed site-specific standard, but 
in passing it mentions several 
exceedances of the soil-to-
groundwater numeric value, while 
apparently neglecting the exceedance 
of 494 mg/kg for BH-13-101) 
 
Section 13.1, page 13.72 (delineating 
only exceedances of the direct 
contact numeric value and the 
proposed site-specific standard, by 
asserting that “[c]oncentrations of 
COCs in all other collected soil 
samples (including subsurface soil) 
were below the highest of the SHS, 
the non-residential direct contact 
MSC, or the numeric lead SSS.”). 
 
 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI4-RIR_03-24-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI4-RIR_03-24-17_Figures.pdf


 

 

138 

 
The 2013 report is extremely confusing because the same listed concentration may be 

highlighted in bold (with reference to one value), underlining (with reference to another value), 
or gray (with reference to yet another value) -- or a combination of several methods of 
highlighting.   
 

The approach of the 2017 report is like the approach for the AOI-1 report. 
 
Spot-checking data reveals the omission of an exceedance in the narrative for the 

exceedance of 494 mg/kg for BH-13-101.   
 
In addition to checking the data in these reports again, Evergreen should prepare 

separate maps showing the locations of exceedances -- one for the soil-to-groundwater numeric 
value, one for the direct contact numeric value, and one for the proposed site-specific standard.  
This way, the public will have a better context for visualizing and understanding the data and its 
implications for delineating the extent of the contamination. 

 
 

AOI-5:  Girard Point South Tank Field 
 

Title Analysis of  
Evergreen’s Tables 

Analysis of  
Evergreen’s  Textual Narrative 

2011 
Report/Cleanup 
Plan 
(disapproved) 

Table 4 (outside Solid Waste 
Management Unit (SWMU) areas) 
(identifies both the soil-to-
groundwater numeric value and the 
direct contact numeric value, and 
highlights exceedances of each) 
 
Table 5 (SWMU areas) (identifies 
both the soil-to-groundwater 
numeric value and the direct 
contact numeric value, and 
highlights exceedances of each)  

Section 5.0, pages 20-24, Figure 8 
(attempts to delineate for both the soil-
to-groundwater numeric value and the 
direct contact numeric value, for both 
non-SWMU areas and SWMU areas) 
 
Section 13.0, pages 36, 47-48 
(attempts to delineate only for a 
calculated site-specific standard for 
lead of 1708 mg/kg) 

2017 Report 
(part 1)  
2017 Report 
(part 2)  
(approved) 
 

Table 4  
(identifies only the direct contact 
numeric value (although it 
substitutes the proposed site-
specific standard for the direct 
contact numeric value for lead), 
and highlights exceedances of this 
value.   

Section 5.1, 5.3, pages 19, 38-45, 
Figure 8 (legend) (attempting to 
delineate contamination only with 
respect to the direct contact numeric 
value and the proposed site-specific 
standard, and using the soil-to-
groundwater numeric value only as a 
benchmark for limiting soil samples a 
hazardous waste determination 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-5-SCR-RIR-CUP_12-13-11.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-5-SCR-RIR-CUP_12-13-11.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-5-SCR-RIR-CUP_12-13-11.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-5-RIR_01-16-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-5-RIR_01-16-17_Part2.pdf
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through the use of the Toxic 
Characteristic Leaching Procedure) 
 
Section 10.0, pages 64-65 (attempting 
to delineate contamination only with 
respect to the direct contact numeric 
value and the proposed site-specific 
standard) 

 
 

Table 4 of the 2011 report is very confusing because the same listed concentration may 
be highlighted in bold (with reference to the direct contact value), and gray (with reference to 
both).  This buries the significance of the soil-to-groundwater numeric value, which is a concern 
where the water table is less than ten feet from the surface (the soil buffer distance for lead in 
Table 4B is 10 feet). 
 

Table 5 of the 2011 report is extremely confusing because the highlighting because the 
same listed concentration may be highlighted bold (with reference to the direct contact value), 
or dark gray (with reference to both), and there is also an unrelated light gray shading of the 
entire rows immediately above and below the row displaying these data.  (There is a fourth kind 
of highlighting where the sides of the rectangular cell are highlighted to denote exceedances of 
the Toxic Characteristic Leaching Procedure for purposes of determining whether the material 
constitutes hazardous waste under the Resource Conservation and Recovery Act).  The public 
deserves a clearer presentation of the data regarding exceedances of the soil-to-groundwater 
numeric value. 

 
In Table 4 of the 2017 report, Evergreen completely obliterated a reference to 

exceedances of the soil-to-groundwater numeric value.  This is a problem because the proposed 
site-specific value is inappropriate and Evergreen has stated that it would follow any future 
changes by the Department with respect to the target blood lead level.   

 
Given the concerns about the high water table, Evergreen should revise the report to 

include a discussion about the number and location of soil samples with exceedances of the soil-
to-groundwater numeric value. 
 
 

AOI-6:  Girard Point Chemicals Area 
 

Title Analysis of  
Evergreen’s Tables 

Analysis of  
Evergreen’s  Textual Narrative 

2013 Report 
(part 1) 
2013 Report 

Table 4 (identifies the soil-to-
groundwater numeric value and 
the direct contact numeric 

Section 5.1, 5.2, pages 19-22, Figure 10 
(legend) (attempting to delineate for both 
the soil-to-groundwater numeric value and 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-6-SCR-RIR_09-03-13_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-6-SCR-RIR_09-03-13_Part2.pdf
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(part 2)  
(disapproved) 

values, as well as the MSC 
(apparently determined by the 
lower of the soil-to-groundwater 
numeric value or the direct 
contact numeric value), and 
highlights exceedances of all 
three).  

the direct contact numeric value, for both 
non-SWMU areas and SWMU areas, but 
not identifying how many soil samples 
had exceedances, which soil samples had 
exceedances, what was the numeric value 
used to determine the exceedances, or 
what was the extent of the exceedance of 
the numeric value, forcing the reader to 
pick them off Figure 10) 
 
Section 12.0, page 41 (asserting that 
“[c]oncentrations of benzene, naphthalene, 
1,2,4-TMB, 1,3,5-TMB, benzo(a)pyrene, 
ethylbenzene, ethylene dibromide, 
cumene, and lead detected in soil samples 
collected in AOI 6 were above their 
respective PADEP non-residential soil 
MSCs”), but not identifying how many 
soil samples had exceedances, which soil 
samples had exceedances, what was the 
numeric value used to determine the 
exceedances, or what was the extent of the 
exceedance of the numeric value) 

2017 Report 
(part 1) 
2017 Report 
(part 2)  
(approved) 

Table 3a (current data) 
(identifies the soil-to-
groundwater numeric value and 
the MSC (apparently 
determined by the lower of the 
soil-to-groundwater numeric 
value or the direct contact 
numeric value), and highlights 
exceedances of all three).   
 
Table 4a (historical data) 
(identifies the direct contact 
numeric value and the SHS 
(apparently determined by the 
lower of the soil-to-groundwater 
numeric value or the direct 
contact numeric value), and 
highlights exceedances of each 
with multiple superscripts, in 
addition to bold, underlining, 
and orange).   

Section 3.5, page 22 (attempting to 
delineate contamination only with respect 
to the direct contact numeric value and the 
proposed site-specific standard) 
 
Section 3.6, pages 22-23 (referencing 
some exceedances of the soil-to-
groundwater numeric value in additional 
soil sampling, but not discussing the 
implications of the exceedances and 
whether additional sampling should have 
been performed) 
 
Section 13.1, page 42 (attempting to 
delineate contamination only with respect 
to the direct contact numeric value and the 
proposed site-specific standard) 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-6-RIR_11-21-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-6-RIR_11-21-17_Part2.pdf
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Table 4 of the 2013 report is extremely confusing because the same listed concentration 
may be highlighted in bold (with respect to one value), underlining (with respect to another 
value), and gray (with respect to yet another value).  This is like the 2014 report for AOI-4 
 

Table 4a of the 2017 report is very confusing because one has to read the superscript 
notes at the bottom of the spreadsheet to find out which value is being exceeded.  The data 
relating to exceedances of the soil-to-groundwater numeric value should be broken out so that 
they may be understood. 

 
AOI-7:  Girard Point Fuels Area 

 
Title Analysis of  

Evergreen’s Tables 
Analysis of  

Evergreen’s  Textual Narrative 

2012 Report  
(disapproved) 

Table 4 (identifies only the soil-to-
groundwater numeric value, and 
highlights exceedances) 

Section 5.1, 5.2, pages 23-26, Figure 8 
(legend) (attempting to delineate for 
the soil-to-groundwater numeric value, 
for both non-SWMU areas and 
SWMU areas) 
 
Section 12.0, page 45 (stating that 
“[c]oncentrations of benzene, 
naphthalene, 1,2,4-TMB, and lead 
detected in surface soil samples 
collected in AOI 7 were above their 
respective PADEP non-residential soil 
MSCs, but does not ___, and dismisses 
this under the rationale that “all but 
one location (BH-10-26 for lead) were 
below the calculated site-specific 
standards”) 

2013 
Addendum to 
Report 
(disapproved) 

Table 3 (identifies the soil-to-
groundwater numeric value, the 
direct contact numeric value, and 
the MSC (apparently determined 
by the lower of the soil-to-
groundwater numeric value or the 
direct contact numeric value), and 
highlights exceedances of all 
three). 

Section 4.1, 4.2, pages 6-10, Figure 3 
(legend) (attempting to identify 
exceedances of the soil-to-
groundwater numeric value, for both 
non-SWMU areas and SWMU areas) 
 
Section 7.0, page 13 (stating that 
“[c]oncentrations of lead were 
detected in shallow soil samples above 
the non-residential soil MSC, and 
concentrations of 1,3,5-TMB, lead and 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-7-SCR-RIR_02-29-12.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-7-SC-RIR-Addendum_09-19-13.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-7-SC-RIR-Addendum_09-19-13.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-7-SC-RIR-Addendum_09-19-13.pdf
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benzene were detected in deep soils 
above the non-residential soil MSC,” 
but not explaining why this is 
sufficient to delineate the 
contamination) 

2017 Report 
(part 1) 
2017 Report 
(part 2)  
(approved) 

Table 3a (current data) (identifies 
the direct contact numeric value 
and the MSC (apparently 
determined by the lower of the 
soil-to-groundwater numeric value 
or the direct contact numeric value, 
but substitutes the proposed site-
specific standard for the MSC for 
lead), and highlights exceedances 
of each).   
 
Table 4a (historical data) 
(identifies the direct contact 
numeric value and the SHS 
(apparently defining it as the lower 
of the soil-to-groundwater numeric 
value or the direct contact numeric 
value, but substituting the proposed 
site-specific standard for the direct 
contact numeric value for lead), 
and highlighting exceedances of 
each in orange, bold, and italics in 
the Table).  

Section 3.6, page 25 (attempting to 
delineate contamination only with 
respect to the direct contact numeric 
value and the proposed site-specific 
standard) 
 
Section 3.7, page 26 (referencing some 
exceedances of the soil-to-
groundwater numeric value in 
additional soil sampling, but not 
discussing the implications of the 
exceedances and whether additional 
sampling should have been performed) 
 
Section 13.1, page 45 (attempting to 
delineate contamination only with 
respect to the direct contact numeric 
value and the proposed site-specific 
standard) 

 
 Table 3 of the 2013 Addendum is extremely confusing because a listed concentration 
may be highlighted in bold (with respect to one value), underlining (with respect to another 
value), and gray (with respect to yet another value).  This is like the 2014 report for AOI-4 
 
 Table 3a of the 2017 report is misleading because the proposed site-specific standard is 
the only value for lead that is listed, meaning that one reviewing this would know nothing about 
exceedances of the soil-to-groundwater numeric value or the direct contact numeric value for 
lead. 
 

Table 4a of the 2017 report is confusing; while it identifies exceedances of the soil-to-
groundwater numeric value, it suffers from too much highlighting by reference to multiple 
values, making it very difficult to evaluate the exceedances in terms of the multiple values. 
 

 
 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-7-RIR_06-09-17_-Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-7-RIR_06-09-17_Part2.pdf
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AOI-8:  North Yard 
 

Title Analysis of  
Evergreen’s Tables 

Analysis of  
Evergreen’s  Textual Narrative 

2012 Report 
(part 1) 
2012 Report 
(part 2)  
(approved) 

Table 4 (non-SWMU) (identifies only 
the MSC (apparently defining it as the 
soil-to-groundwater numeric value) 
and highlights exceedances in gray) 
 
Table 5 (SWMU 2) (identifies only the 
MSC (apparently defining it solely by 
the soil-to-groundwater numeric 
value) and highlights exceedances in 
gray) 

Section 5.1, 5.2, pages 24-25, Figure 8 
(legend) (attempting to delineate for 
the soil-to-groundwater numeric value, 
for both non-SWMU areas and 
SWMU areas), but not identifying 
how many soil samples had 
exceedances, which soil samples had 
exceedances, what was the numeric 
value used to determine the 
exceedances, or what was the extent of 
the exceedance of the numeric value, 
forcing the reader to pick them off 
Figure 8) 
 
Section 12.0, page 55 (stating that 
“[c]oncentrations of benzene, 
naphthalene, benzo(a)pyrene and lead 
detected in shallow soil samples 
collected in AOI 8 were above their 
respective non-residential soil MSCs; 
however they were below the 
calculated site-specific standards,” but 
not explaining why this is sufficient to 
delineate the contamination) 
 
 

2017 Report 
(part 1) 
2017 Report 
(part 2)  
(approved) 
 

Table 3-2 (identifies only the SHS 
(apparently defining it as the lower of 
the soil-to-groundwater numeric value 
or the direct contact numeric value), 
and highlighting exceedances are 
highlighted in orange and bold and 
underlining) 
 
Table 3-3 (same data) (identifies only 
the direct contract numeric value for 
surface soils and subsurface soils (but 
characterizes the proposed site-
specific standard as the direct contract 

Section 3.5, pages 3.27-3.28 
(attempting to delineate contamination 
only with respect to the direct contact 
numeric value and the proposed site-
specific standard) 
 
Section 13.1, page 13.80 (attempting 
to delineate contamination only with 
respect to the direct contact numeric 
value and the proposed site-specific 
standard) 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-8-SCR-RIR_01-31-12_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-8-SCR-RIR_01-31-12_Figures.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-8-RIR_12-21-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-8-RIR_12-21-17_Figures.pdf
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numeric value for lead), and highlights 
exceedances in orange.  

 
Table 3-3 of the 2017 obliterates any characterization of exceedances of the direct 

contact numeric value where those exceedances are less than the proposed site-specific 
standard. 
 

AOI-9:  Schuylkill River Tank Farm 
 

Title Analysis of  
Evergreen’s Tables 

Analysis of  
Evergreen’s  Textual Narrative 

2015 Report 
(part 1) 
2015 Report 
(part 2) 
(disapproved) 

Table 4a (PA inspection) (identifies 
only the MSC (apparently defining 
it as the lower of the soil-to-
groundwater numeric value or the 
direct contact numeric value), and 
highlights exceedances in purple) 
 
Table 5 (identifies the Surface Soil 
MSC (apparently defining it as the 
lower of the soil-to-groundwater 
numeric value) and the Direct 
Contact MSC (another term for the 
direct contact numeric value), and 
highlights one in bold and 
underlining and the other in gray.  

Section 5.2, pages 31-32, Section 5.4, 
pages 34-35, Figure 11 (legend) 
(implying an attempt to delineate for 
the soil-to-groundwater numeric value, 
but not identifying how many soil 
samples had exceedances, which soil 
samples had exceedances, what was 
the numeric value used to determine 
the exceedances, or what was the 
extent of the exceedance of the 
numeric value, forcing the reader to 
pick them off Figure 11, which 
actually only identifies exceedances of 
the direct contact numeric value and 
the proposed site-specific standard, 
and not exceedances of the soil-to-
groundwater numeric value) 
 
Section 11.0, page 49 (stating that 
“[t]hirteen surface soil locations 
exhibited lead concentrations above 
the SSS or 
benzo(a)pyrene concentrations above 
the non-residential soil direct contact 
MSC,” but not explaining why this is 
sufficient to delineate the 
contamination) 

2017 Report 
Addendum 
(part 1) 

 Table 4 (identifies only the direct 
contact numeric value (substituting 
the proposed site-specific standard 
for the direct contact numeric value 

Section 4.1, pages 16-17, Figure 16 
(legend)  (attempting to delineate 
contamination only with respect to the 
direct contact numeric value and the 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AIO-9-RIR_12-31-15_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AIO-9-RIR_12-31-15_Part2.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-9-RIR-Addendum_02-08-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-9-RIR-Addendum_02-08-17_Part1.pdf
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2017 Report 
Addendum 
(part 2) 
(approved) 

for lead), and highlights 
exceedances of this value).   

proposed site-specific standard) 
 
Section 7.0, page 28 (attempting to 
delineate contamination only with 
respect to the direct contact numeric 
value and the proposed site-specific 
standard) 
 
Section 7.0, page 28 (stating that 
“[o]ne surface soil location exhibited a 
lead concentration above the SSS for 
lead.  This exceedance has been 
delineated.“ 
 
Section 7.0, page 28 (stating that [o]ne 
surface soil location exhibited a 
benzo(b)flouranthene concentration 
above the PADEP non-residential 
surface soil direct contact MSC.  This 
exceedance has been delineated.”) 

 
Evergreen’s failure to identify exceedances on Figure 11 demonstrates why it should 

revise all these reports.  What guided the entire investigation was a concern for establishing a 
less stringent standard (the direct contact numeric value or the proposed site-specific standard), 
rather than the more stringent soil-to-groundwater numeric value.  If the latter numeric value 
had been used, Evergreen would have been able to characterize the contamination more 
precisely.   

 
Instead, it established an approach that biased the investigation toward higher 

exceedances of the direct contact numeric value or the proposed site-specific standard, to the 
neglect of lower exceedances of the soil-to-groundwater numeric value.  That latter approach 
would have presented a more detailed picture.  We cannot see that picture because Figure 11 is 
flawed and missing data. 

 
Table 5 of the 2015 report is extremely confusing, as it blurs terms (the MSC and the 

site-specific standard), its uses terms that have legal distinctions without making that distinction 
clear (Surface Soil MSC and Direct Contact MSC) and obliterating characterization of the soil-
to-groundwater numeric value, at least with respect to lead.  A site-specific standard is not an 
MSC.  Cf. 25 Pa. Code 250, subchapter C (Statewide Health Standards) with 25 Pa. Code 250, 
subchapter D (Site-Specific Standard). 

 
Table 4 of the 2017 report addendum obliterates any characterization of exceedances of 

the soil-to-groundwater numeric value where the exceedances are less than the proposed site-
specific standard. 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-9-RIR-Addendum_02-08-17_Part2.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-9-RIR-Addendum_02-08-17_Part2.pdf
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The 2017 Addendum does not even attempt to delineate exceedances of the soil-to-

groundwater numeric value or the direct contact numeric value -- and there are 55 exceedances 
of the direct contact numeric value. 
 

AOI-10:  West Yard 
 

Title Analysis of  
Evergreen’s Tables 

Analysis of  
Evergreen’s  Textual Narrative 

2011 Report  
(approved) 
 
 
 
 
 

Table 4 (areas outside SWMU) 
(identifies the direct contact numeric 
value and the MSC (apparently 
defining it as the lower of the soil-
to-groundwater numeric value or the 
direct contact numeric value), and 
highlights exceedances of both of 
each in gray) 
 
Tables 5-9 (similar) 

Section 4.1, 4.2, pages 17-18, Figure 7 
(legend), Figure 8 (legend) (attempting 
to delineate for the soil-to-groundwater 
numeric value, for both Corrective 
Action Management Unit (CAMU) 
areas and non-CAMU areas, but not 
identifying how many soil samples had 
exceedances, which soil samples had 
exceedances, what was the numeric 
value used to determine the 
exceedances, or what was the extent of 
the exceedance of the numeric value, 
forcing the reader to pick them off 
Figure 7 and Figure 8) 
 
Section 11.0, pages 36-37 (attempting 
to delineate contamination only with 
respect to proposed site-specific 
standards) 

 
E. Evergreen fails to establish a soil buffer equivalency determination as required 

by the regulations, instead offering a “qualitative assessment” that defers its 
work to a future Fate and Transport Remedial Investigation Report, underscoring 
the interdependence of these reports and fragmenting the public comment 
process. 

For all Areas of Interest, Evergreen uses the direct contact numeric value to delineate 
soil exceedances (for both surface soil and subsurface soil), rather than the soil-to groundwater 
numeric value.  Evergreen offers no alternative equivalency determination to meet the 
requirements for an “an equivalency demonstration” in Section 250.308(d) of the regulations: 

(d)  For any regulated substance, an equivalency demonstration 
may be substituted for the soil-to-groundwater numeric value 
throughout the site and the soil-to-groundwater pathway soil 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-10-SCR-RIR_06-29-11.pdf
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buffer if the groundwater is below the MSC value or the 
background standard prior to remediation. This equivalency 
demonstration shall include the following: 

 (1)  Fate and transport analysis of the regulated substance from 
the deepest point of contamination in the soil through 
unsaturated zone soil and shall include the use of soil-to-water 
partition coefficients. The analysis shall demonstrate that the 
regulated substances will not migrate to bedrock or the 
groundwater within 30 years at concentrations exceeding the 
greater of the groundwater MSC or background in groundwater 
as the endpoint in soil pore water directly under the site. 

(2)  In addition to sampling required for attainment of the 
inhalation or ingestion numeric values for soils up to 15 feet, as 
applicable, reporting and monitoring for eight quarters that shows 
no exceedances of the greater of the groundwater MSCs or of the 
background standard for groundwater beneath the contaminated 
soil and no indications of an increasing trend of concentration 
over time that may exceed the standard. 

  Section 250.308(d) (bold italics added for emphasis). 

By its own admission, Evergreen avoids these quantitative requirements and instead 
offers its own “qualitative assessment.”  Evergreen does not even ask the Department to accept 
a qualitative assessment in place of the quantitative assessment required by the regulations.  
Evergreen may not avoid the requirements of the regulations in this manner.  

Any vague assertions by Evergreen about aboveground activities cited to support a 
“pathway elimination” argument are insufficient to meet the requirements of Section 250.308(d) 
with contamination underneath the surface of the ground. 
 

AOI-1:  Point Breeze No. 1 Tank Farm 

The report uses the direct contact numeric value for soil to screen exceedances, and 
asserts that: 

The SHS value is usually driven by the soil-to-groundwater 
MSC, and the soil-to-groundwater pathway will be addressed in 
the groundwater investigation presented in this RIR (Section 4) 
and through subsequent remedial measures which will be 
further described in future Act 2 deliverables.  In order to 
further evaluate the risk posed by the concentrations of COCs 
which were detected above their respective SHS, the next step in 
the screening process is to compare all of the soil analytical 
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results to the nonresidential direct contact MSCs.  Soil sample 
locations that will require further pathway evaluation or require a 
remedial measure in order to attain a standard under Act 2 were 
identified through comparison to the non-residential direct contact 
MSCs. 

See 2016 Report (part 1), Section 1.6.1, page 1.7 (bold italics added for emphasis).  But there is 
no discussion of “equivalency” as required by the Section 250.308(d) of the regulations.  See id.   

Contrary to the suggestion in the quotation, Section 4 does not contain a discussion of 
the “soil-to-groundwater pathway.”  See id., Section 4.0, pages 4.27-4.29.  Moreover, the fate 
and transport section of the report concerns groundwater only, and does not include a discussion 
of the soil-to-groundwater pathway.  See id., Section 10.0, pages 10.59-10.71 (“Qualitative Fate 
and Transport Assessment”). 

 
AOI-2:  Point Breeze Processing Area 

 
The report uses the direct contact numeric value and the proposed site-specific standard 

for lead to screen exceedances in surface soil.  See 2017 Report (part 1), page 6.  It uses the 
direct contact numeric value to screen exceedances in subsurface soil.  See id. 
  

It does not delineate exceedances of the soil-to-groundwater numeric value under the 
rationale that they will be evaluated through analysis and characterization of the groundwater 
pathway: 
 

Soil sample exceedances of the PADEP non-residential soil-to-
groundwater MSCs are not displayed in Figure 11 as these 
exceedances will be evaluated through analysis and 
characterization of the groundwater pathway. 

 
See id., page 30 (bold italics added for emphasis).   
 

However, Sunoco does not provide a discussion of this analysis and characterization.  
Rather, it simply assumed that its evaluation of groundwater data would suffice: 
 

No fate and transport modeling was completed for the soil 
analytical results since the soil-to-groundwater pathway is 
evaluated through groundwater data. Potential exposure 
pathways for AOI 2 are discussed in more detail in Section 9. 

 
See id., Section 6.1, page 40 (bold italics added for emphasis).  That is insufficient because 
Section 9 provides no analysis of how it meets the requirements of Section 250.308(d) of the 
regulations.  See id., Section 9, pages 51-52 (“Exposure Assessment”).  The fate and transport 
evaluation for groundwater does not provide this analysis.  See id., Section 6.2, page 40-41. 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-1-RIR_8-5-16_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-2-RIR_07-20-17_Part1.pdf
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AOI 3:  Point Breeze Impoundment Area 
 

The report uses the direct contact numeric value and the proposed site-specific standard 
for lead to screen exceedances in surface soil.  See 2017 Report (part 1), Section 1.4, page 6.  It 
uses the direct contact numeric value to screen exceedances in subsurface soil.  See id. 

 
In addition, it stated  

 
No fate and transport modeling was completed for the soil 
analytical results since the soil-to-groundwater pathway is 
evaluated through groundwater data. Potential exposure 
pathways for AOI 3 are discussed in more detail in Section 9. 

 
See id., Section 6.1, page 35 (bold italics added for emphasis).  Accord, Section 7.5, page 40.  
That is insufficient because Section 9 provides no analysis of how it meets the requirements of 
Section 250.308(d) of the regulations.  See id., Section 9, pages 44-45 (“Exposure 
Assessment”).  The fate and transport evaluation for groundwater does not provide this analysis, 
either.  See id., Section 6.2, page 35-36. 
 
 

AOI-4:  No. 4 Tank Farm 
 

The report states that non-residential direct contact MSC were used to screen 
exceedances for both surface and subsurface soil.  See 2013 Report (part 1) (disapproved), page 
5.  Using circular reasoning, Sunoco stated that it did not have to perform a fate and transport 
analysis for the soil-to-groundwater pathway because it assumed there was no pathway of 
exposure other than direct contact: 
 

No fate and transport modeling was completed for the soil 
analytical results since the only potential exposure pathway to 
shallow soil is by direct contact.  PES’s permit procedures and 
personal protective equipment (PPE) requirements eliminate the 
potential direct contact exposure pathway to subsurface soil.  
Potential exposure pathways for AOI 4 are discussed in detail in 
Section 9.0. 

 
See id., Section 7.1, page 23 (bold italics added for emphasis).  That is insufficient because 
Section 9 provides no analysis of how it meets the requirements of Section 250.308(d) of the 
regulations.  See id., Section 9, page 30 (“Human Health Exposure Assessment/Risk 
Assessment”).  The fate and transport evaluation for groundwater does not provide this analysis, 
either.  See id., Section 7.2, page 23-24. 
 
 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-3-RIR_03-20-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-4-SC-RIR_10-16-13.pdf
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In the 2017 report, Evergreen again avoids the quantitative requirements of Section 
250.308(d), Evergreen instead offers its own “qualitative assessment”:  
 

A soil to groundwater model to evaluate the soil to groundwater 
pathway was not developed for the qualitative fate and transport 
assessment presented in this RIR.  Rather, a qualitative-level 
assessment of groundwater data has been completed (Section 10). 

 
See 2017 Report, Section 9.5, page 9.52 (bold italics added for emphasis).  That is insufficient 
because Section 10 provides no analysis of how it meets the requirements of Section 250.308(d) 
of the regulations.  See id., Section 10, pages 10.57-10.69 (“Fate and Transport Assessment”). 
 
 

 
AOI-5:  Girard Point South Tank Field 

 
The report uses the direct contact numeric value and the proposed site-specific standard 

for lead to screen exceedances in surface soil.  See 2011 Report/Cleanup Plan (part 1) 
(disapproved), page 6.  It uses the direct contact numeric value to screen exceedances in 
subsurface soil.  See id. 
 

No fate and transport modeling was completed for the soil 
analytical results since the soil-to-groundwater pathway is 
evaluated through groundwater data.  Potential exposure 
pathways for AOI 5 are discussed in more detail in Section 9. 

 
See id., Section 6.1, page 55 (bold italics added for emphasis).  That is insufficient because 
Section 9 provides no analysis of how it meets the requirements of Section 250.308(d) of the 
regulations.  See id., Section 9, page 30 (“‘Exposure Assessment’ ”).  The fate and transport 
evaluation for groundwater does not provide this analysis, either.  See id., Section 6.2, page 55-
56. 
 

Avoiding the quantitative requirements of Section 250.308(d), Evergreen instead offers t 
simply use its groundwater data:  
 

No fate and transport modeling was completed for the soil 
analytical results since the soil-to-groundwater pathway is 
evaluated through groundwater data.  Potential exposure 
pathways for AOI 5 are discussed in more detail in Section 9. 

 
2017 Report, Section 6.1, page 55 (bold italics added for emphasis).  That is insufficient 
because Section 9 does not provide an analysis of how this meets the requirements of Section 
250.308(d) of the regulations.  See id., Section 9.0, pages 62-63. 
 
 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI4-RIR_03-24-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-5-SCR-RIR-CUP_12-13-11.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI4-RIR_03-24-17_Part1.pdf
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AOI-6:  Girard Point Chemicals Area 
 

Avoiding the quantitative requirements of Section 250.308(d), Evergreen instead offers t 
simply use its groundwater data:  
 

No fate and transport modeling was completed for the soil 
analytical results since the only potential exposure pathway to 
shallow soil is by direct contact.  PES’s permit procedures and 
personal protective equipment (PPE) requirements eliminate the 
potential direct contact exposure pathway to subsurface soil. 
Potential exposure pathways for AOI 6 are discussed in detail in 
Section 9.0. 

 
2013 Report, Section 7.1, page 25 (bold italics added for emphasis).  That is insufficient 
because Section 9.0 does not provide an analysis of how this meets the requirements of Section 
250.308(d) of the regulations.  See id., Section 9.0, pages 35-40. 
 

As in AOI-1, the report states that: 
 

The SHS value is usually driven by the soil-to-groundwater 
MSC, and the soil-to-groundwater pathway will be addressed in 
the groundwater investigation presented in this report.  In order 
to further evaluate the risk posed by the concentrations of COCs 
which were detected above their respective SHS, the next step is 
to compare all of the soil analytical results to the non-residential 
direct contact MSCs. Soil sample locations that will require 
further pathway evaluation or require a remedial measure in order 
to attain a standard under Act 2 were identified through 
comparison to the non-residential direct contact MSCs. 

 
See 2017 Report (part 1), Section 1.5.1, page 6 (bold italics added for emphasis).  It did not 
perform a delineation to the lowest value (the soil-to-groundwater numeric value,” but to the 
highest of the several values: 
 

Delineation was performed to the highest of the Act 2 non-
residential SHS, the non-residential direct contact MSC, and the 
numeric SSS (for lead). 

 
See id., page 17.   
 

Avoiding the quantitative requirements of Section 250.308(d), Evergreen instead offers 
its own “qualitative assessment”:  
 

A soil to groundwater model to evaluate the soil to groundwater 
pathway was not developed for the qualitative fate and transport 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-6-SCR-RIR_09-03-13_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-6-RIR_11-21-17_Part1.pdf
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assessment presented in this RIR.  Rather, a qualitative-level 
assessment of groundwater data was warranted at this stage of the 
investigation. 

 
See id., Section 9.5, page 36 (bold italics added for emphasis).  That is insufficient because 
Section 10 provides no analysis of how it meets the requirements of Section 250.308(d) of the 
regulations.  See id., Section 10, pages 37-41 (“Qualitative Fate and Transport Assessment”). 

 
AOI-7:  Girard Point Fuels Area 

 
Avoiding the quantitative requirements of Section 250.308(d), Evergreen instead offers t 

simply use its groundwater data:  
 

No fate and transport modeling was completed for the soil 
analytical results since the only potential exposure pathway to 
shallow soil is by direct contact. The soil-to- groundwater pathway 
is evaluated through evaluation of groundwater data.  Potential 
exposure pathways for AOI 7 are discussed in detail in Section 9.0. 

 
2012 Report, Section 7.1, page 28 (bold italics added for emphasis).  That is insufficient 
because Section 9.0 does not provide an analysis of how this meets the requirements of Section 
250.308(d) of the regulations.  See id., Section 9.0, pages 39-44. 
 

As in AOI-1 and AOI-6, the report states that; 
 

The SHS value is usually driven by the soil-to-groundwater 
MSC, and the soil-to-groundwater pathway will be addressed in 
the groundwater investigation presented in this report.  In order 
to further evaluate the risk posed by the concentrations of COCs 
which were detected above their respective SHS, the next step is 
to compare all of the soil analytical results to the non-residential 
direct contact MSCs. Soil sample locations that will require 
further pathway evaluation or require a remedial measure in order 
to attain a standard under Act 2 were identified through 
comparison to the non-residential direct contact MSCs. 

 
See 2017 Report (part 1), Section 1.5.1, page 6 (bold italics added for emphasis).  It also stated 
that “Delineation was completed to the non-residential direct contact MSC and the numeric SSS 
(for lead).”  See id., Section 3, page 16.  
 

Avoiding the quantitative requirements of Section 250.308(d), Evergreen instead offers 
its own “qualitative assessment”:  
 

A soil to groundwater model to evaluate the soil to groundwater 
pathway was not developed for the qualitative fate and transport 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-7-SCR-RIR_02-29-12.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-7-RIR_06-09-17_-Part1.pdf
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assessment presented in this RIR.  Rather, a qualitative-level 
assessment of groundwater data was warranted at this stage of the 
investigation. 

 
See id., Section 9.5, page 38 (bold italics added for emphasis).  That is insufficient because 
Section 10 provides no analysis of how it meets the requirements of Section 250.308(d) of the 
regulations.  See id., Section 10, pages 40-44 (“Qualitative Fate and Transport Assessment”). 
  
 

AOI-8:  North Yard 
 

Avoiding the quantitative requirements of Section 250.308(d), Evergreen instead offers t 
simply use its groundwater data:  
 

No fate and transport modeling was completed for the soil 
analytical results since the soil-to-groundwater pathway is 
evaluated through groundwater data.  Potential exposure 
pathways for AOI 8 are discussed in more detail in Sections 9.0 
and 10.0 below. 

 
2012 Report, Section 7.1, page 32 (bold italics added for emphasis).  That is insufficient 
because Section 9.0 and 10.0 provide no analysis of how this meets the requirements of Section 
250.308(d) of the regulations.  See id., Section 9.0 and Section 10.0, pages 49-54. 
 

Similar to AOI 1, it is stated:  
 

The SHS value is usually driven by the soil-to-groundwater 
MSC, and the soil-to-groundwater pathway will be addressed in 
the groundwater investigation presented in this RIR (Section 4) 
and through subsequent remedial measures which will be 
further described in future Act 2 deliverables. To further 
evaluate the risk posed by the concentrations of COCs which were 
detected above their respective SHS, the next step in the screening 
process is to compare all of the soil analytical results to the non-
residential direct contact MSCs. Soil sample locations that will 
require further pathway evaluation or require a remedial measure 
in order to attain a standard under Act 2 were identified through 
comparison to the non-residential direct contact MSCs. 

 
See 2017 Report (part 1), Section 1.6.1, page 1.9 (bold italics added for emphasis).  
Accordingly, exceedances in soil samples were determined by the direct contact MSC.   
 

Contrary to the suggestion in the quotation above, Section 4 does not contain any 
discussion of a “soil-to-groundwater pathway.”  See id., Section 4, pages 4.29-4.32. 

 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-8-SCR-RIR_01-31-12_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-8-RIR_12-21-17_Part1.pdf


 

 

154 

The report states that 
 

A soil to groundwater model to evaluate the soil to groundwater 
pathway was not developed for the qualitative fate and transport 
assessment presented in this RIR.  Rather, a qualitative-level 
assessment of groundwater data has been completed (Section 9). 

 
See id., Section 10.5, page 10.73 (bold italics added for emphasis).  That is insufficient because 
Section 9 provides no analysis of how it meets the requirements of Section 250.308(d) of the 
regulations.  See id., Section 9, pages 9.55-9.67 (“Fate and Transport Assessment”). 
  
 

AOI-9:  Schuylkill River Tank Farm 
 
 Evergreen makes the following statement: 
 

No fate and transport modeling was completed for the soil 
analytical results since the soil-to-groundwater pathway is 
evaluated through groundwater data.  Potential exposure 
pathways for AOI 9 are discussed in more detail in Section 9 
below. 

 
2015 Report, Section 6.1, page 42.  That is insufficient because Section 9 provides no analysis 
of how it meets the requirements of Section 250.308(d) of the regulations.  See id., Section 
Section 9.0, page 48. 
 

The report uses the direct contact numeric value and the proposed site-specific standard 
for lead to screen exceedances in surface soil.  See 2017 Report Addendum (part 1), Section 1.1, 
page 2.  It uses the direct contact numeric value to screen exceedances in subsurface soil.  See 
id. 
 

Again, Evergreen simply assumed that its evaluation of groundwater data would suffice 
to meet the requirements of Section 250.308(d) of the regulations: 
 

No fate and transport modeling was completed for the soil 
analytical results since the soil-to-groundwater pathway is 
evaluated through groundwater data.  Potential exposure 
pathways for AOI 9 are discussed in more detail in Section 6 
below. 

 
See id., Section 5.1 page 21 (bold italics added for emphasis).  Accord, Section 6.4, page 25.  
However, no analysis related to 250.308(d) is provided. 
 
 Contrary to the suggestion in the quotation above, Section 6 does not contain any 
discussion of a “soil-to-groundwater pathway.”  See id., Section 6.0, pages 22-27 (“Conceptual 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AIO-9-RIR_12-31-15_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-9-RIR-Addendum_02-08-17_Part1.pdf
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Site Model”).  Evergreen simply repeats the circular assertion above.  See id., Section 6.4, page 
25 (“No fate and transport modeling was completed for the soil analytical results.  The soil-to-
groundwater pathway is evaluated through groundwater data.”). 
 

 
AOI-10:  West Yard 

 
Using circular reasoning, Sunoco stated that it did not have to perform a fate and 

transport analysis for the soil-to-groundwater pathway because it assumed there was no pathway 
of exposure other than direct contact: 
 

No fate and transport modeling was completed for the soil 
analytical results since the only potential exposure pathway to 
soil is by direct contact to shallow soil.  The soil-to-groundwater 
pathway is evaluated through groundwater data.  Potential 
exposure pathways for AOI 10 are discussed in more detail in 
Section 8.0. 

 
See 2011 Report, Section 6.1 page 21 (bold italics added for emphasis).  Accord, Section 7.5, 
pages 27-28 (Fate and Transport of COCs).  That is insufficient because Section 8.0 provides no 
analysis of how it meets the requirements of Section 250.308(d) of the regulations.  See id., 
Section 8.0, pages 29-33 (“Human Health Exposure Assessment/Risk Assessment”). 
 

 
 
 

 
 

  

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-10-SCR-RIR_06-29-11.pdf
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13. The Department Should Disapprove Evergreen’s Proposed Site-Specific Standard 
of 2240 mg/kg for Lead in Surface Soils. 
 

 Evergreen’s proposed site-specific standard of 2240 mg/kg for lead in surface soil is 
flawed for several reasons.  First, in its use of the Adult Lead Model, Evergreen inappropriately 
assumed a target blood lead level of 10 ug/dL in a fetus, rather than the target blood lead level 
of 5 ug/dL that the Centers for Disease Control and Prevention have been using since 2012 for 
case management for children exposed to lead.  Changing this value alone would result in a 
standard of no more than 1050 mg/kg, rather than 2240 mg/kg. 

 
In addition, the high water table in areas of the site complicates the notion that 

Evergreen could even develop a site-specific standard greater than the soil-to-groundwater 
numeric value.  See Comment #7, above.  Because the Adult Lead Model merely involves the 
multiplication of variables relating to exposure to lead in surface soils, it is insufficient as a risk 
assessment for the soil-to-groundwater pathway of exposure. 

 
The Department should disapprove the proposal. 
 

A. Evergreen inappropriately assumed a target blood lead level of 10 ug/dL in a 
fetus, rather than the target blood lead level of 5 ug/dL used by the Centers for 
Disease Control and Prevention for case management for children since 2012. 

In 2015, Evergreen proposed a site-specific standard of 2240 mg/kg for lead in surface 
soil.  2015 Human Health Risk Assessment (Lead).  The Department approved this proposal.  
2015 Memo (lead), 2015 Approval Letter (lead).  In its report, Evergreen assumed a target 
blood lead level of 10 ug/dL in a fetus:  

 

2015 Human Health Risk Assessment (Lead), Table 1.    

https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_Lead-HHRA-_02-24-15.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/PADEP-Memo_Lead-HHRA_20150430.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/PADEP-Letter_Lead-HHRA_20150506.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_Lead-HHRA-_02-24-15.pdf


 

 

157 

Last year, the Council submitted comments on a proposed Act 2 rulemaking that would 
have increased the direct contact numeric value from 1000 ppm to 2500 ppm.  See Attachments 
4-8 -- Clean Air Council Comments on Proposed Act 2 Rulemaking dated April 30, 2020.  Just 
like Evergreen’s proposal, that proposal was based on a target blood lead level of 10 μg/dL for a 
fetus.  See Attachment 4 -- Clean Air Council Comments, pages 4-6.  The value of 10 ug/dL 
was  based on a “level of concern” value set by the Centers for Disease Control in 1991 -- 
nearly thirty years ago.  See id., pages 2, 8, 23.  

In 2012, the Centers for Disease Control lowered the number to 5 μg/dL, and since then 
it has used this number as a “reference value” for case management for pregnant women and 
children up to 5 years old.  Id., pages 8-9.  The Pennsylvania Department of Public Health, the 
Allegheny County Health Department, and the City of Philadelphia have also been using 5 
μg/dL for case management.  Id., pages 10-13.   

At its presentation to the Clean Standards Scientific Advisory Board (CSSAB) last 
month, the Department stated that it now intends to use the 5 ug/dL target blood lead level in 
the calculation of a direct contact numeric value, rather than the 10 ug/dL target blood lead 
level.  Rounding to two significant figures, the Department intends to finalize a direct contact 
numeric value of 1100 mg/kg, rather than the proposed value of 2500 mg/kg.  See DEP, 
Overview of Chapter 250 Draft-Final Rulemaking (December 16, 2020), pages 6-9; see also 
DEP, Draft Appendix A, Table 4A (December 16, 2020). 

The fact that the Department has now embraced a target blood lead level of 5 ug/dL 
(rather than 10 ug/dL) underscores the error made in Evergreen’s proposed site-specific 
standard. 

The lowering of target blood lead level to 5 ug/dL would result in a proposed site-
specific standard of no more than 1050 mg/kg.  (While the Department intends to round up this 
figure to 1100 mg/kg for the proposed direct contact numeric value, rounding up would be 
inappropriate for a proposed site-specific standard.  Evergreen did not round down its proposed 
standard of 2240 mg/kg to 2200 mg/kg).   

B. Because the Adult Lead Model is a soil ingestion model, it is insufficient as a 
risk assessment for the soil-to-groundwater pathway of exposure. 

Given the limitations of the Adult Lead Model, the failure of Evergreen to delineate soil 
contamination according to the soil-to-groundwater pathway, and the failure of Evergreen to 
characterize the relationship between the unconfined aquifer (water table) and the deep aquifer, 
it is questionable whether a site-specific standard higher than the soil-to-groundwater pathway 
would even be appropriate.  See Comments #7, 12, above.   

The inputs into the Adult Lead Model do not take into consideration the pathway of 
exposure through groundwater.  It is a model based on the soil ingestion pathway.  See 
Attachment 4 -- Clean Air Council Comments on Proposed Act 2 Rulemaking, page 16. 

http://files.dep.state.pa.us/EnvironmentalCleanupBrownfields/LandRecyclingProgram/LandRecyclingProgramPortalFiles/CSSAB/2020/December16/CH_250_RULEMAKING_FINAL_ANNEX_PRESENTATION.pdf
http://files.dep.state.pa.us/EnvironmentalCleanupBrownfields/LandRecyclingProgram/LandRecyclingProgramPortalFiles/CSSAB/2020/December16/Table%204a.pdf
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Under state law, a responsible party may propose a site-specific standard in place of a 
soil-to-groundwater numeric value or a direct contact numeric value.  See Section 301(a)(3) of 
Act 2 of 1995.  But any proposed standard must comply with the Act 2 regulations.   

The regulations require a site-specific risk assessment.  For a toxic chemical such as 
lead, they require a reduction of risk to a quantitative range of risk:  

(b)  The site-specific standard shall be a protective level that 
eliminates or reduces any risk to human health in accordance 
with the following: 

(1)  For known or suspected carcinogens, soil and groundwater 
cleanup standards shall be established at exposures which 
represent an excess upperbound lifetime risk of between 1 in 
10,000 and 1 in 1 million. The cumulative excess risk to exposed 
populations, including sensitive subgroups, may not be greater 
than 1 in 10,000. 

…. 

25 Pa. Code 250.402(b) (bold italics added for emphasis).   

It is premature for Evergreen to propose a site-specific standard for lead in surface soil 
for a number of reasons.  The Adult Lead Model does not address exposure through the soil-to-
groundwater pathway.  Evergreen has not properly delineated contamination according to the 
soil-to-groundwater numeric value.  There is a high water table in areas of the site.  Evergreen 
has failed to sufficiently characterize the relationship between the unconfined aquifer (water 
table) and the deep aquifer. 

 

 

  

https://www.legis.state.pa.us/cfdocs/legis/LI/uconsCheck.cfm?txtType=HTM&yr=1995&sessInd=0&smthLwInd=0&act=2&chpt=3&sctn=1&subsctn=0
http://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/025/chapter250/s250.402.html&d=reduce
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14. Evergreen’s Flawed Site-Specific Standard Results in an Insufficient Delineation of 
Lead Contamination in Surface Soils. 

In its reports, Evergreen has provided a distorted delineation of lead contamination in 
surface soils.  It framed its discussion in terms of a proposed site-specific standard of 2240 
mg/kg that is artificially lenient and erroneous.  In terms of quantitative data, the reports would 
have been very different if the delineation had been based on the soil-to-groundwater numeric 
value (450 mg/kg) or even the direct contact numeric value (1000 mg/kg).   

The anticipation of a lenient standard of 2240 mg/kg would naturally have affected 
decisions in the field regarding the number and locations of soil samples to be taken.  The 
Department’s guidance document underscores what common sense would suggest -- that with a 
less stringent standard in mind, fewer samples would be necessary: 

Soils must be characterized horizontally and vertically to 
concentrations below the selected numeric standards, or to 
where it can be demonstrated that the pathway elimination 
measure is adequate to protect human health and the environment.  
This ensures that all soils containing regulated substances at or 
above the selected numeric standards have been adequately 
characterized to support a fate and transport analysis which shows 
where the contamination is currently located and those areas to 
which it is moving.  The remediator determines the 
concentration level for characterization beyond the minimal 
level stated above.  The remediator must state what factors were 
used in determining the level used to define the site boundaries. 

See Technical Guidance Manual, Section II.A.4.b.i, page II-12 (bold italics added for 
emphasis).   

 With respect to the quantitative data, the following table identifies the increase in the 
number of exceedances that would result if the soil-to-groundwater numeric value (450 mg/kg) 
or the direct contact numeric value (1000 mg/kg) were to be used to delineate the 
contamination, instead of the proposed site-specific standard (2240 mg/kg): 

Area of 
Interest 

Title Exceedances Under  
Different Numeric Values 

AOI-1 
 
Point Breeze 
No. 1 Tank 
Farm 

2016 Report, Table 3-2 16 exceedances of soil-to-groundwater numeric 
value (450 mg/kg) 
 
7 exceedances of direct contact numeric value  
(1000 mg/kg) 
 
4 exceedances of proposed site-specific standard  

http://www.depgreenport.state.pa.us/elibrary/GetDocument?docId=1420617&DocName=03%20SECTION%20II:%20%20ACT%202%20REMEDIATION%20PROCESS.PDF%20%20%3cspan%20style%3D%22color:blue%3b%22%3e%3c/span%3e
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-1-RIR_8-5-16_Part1.pdf
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(2240 mg/kg) 

AOI-2 
 
Point Breeze 
Processing Area 

2017 Report, Table 4  
(approved) 

18 exceedances of soil-to-groundwater numeric 
value (450 mg/kg) 
 
9 exceedances of direct contact numeric value  
(1000 mg/kg) 
 
4 exceedances of proposed site-specific standard  
(2240 mg/kg) 

AOI 3  
 
Point Breeze 
Impoundment 
Area 

2017 Report, Table 4 
(approved) 

15 exceedances of soil-to-groundwater numeric 
value (450 mg/kg) 
 
6 exceedances of direct contact numeric value  
(1000 mg/kg) 
 
5 exceedances of proposed site-specific standard  
(2240 mg/kg) 

AOI-4 
 
No. 4 Tank 
Farm 

2013 Report, Table 3-2  
(disapproved) 
 
2017 Report 
(disapproved) 
 

13 exceedances of soil-to-groundwater numeric 
value (450 mg/kg) 
 
10 exceedances of direct contact numeric value  
(1000 mg/kg) 
 
6 exceedances of proposed site-specific standard  
(2240 mg/kg) 

AOI-5 
 
Girard Point 
South Tank 
Field 

2011 Report/Cleanup 
Plan, Table 4 (outside 
SWMU areas) 
 
 
 
 
 
 
Table 5  
(SWMU areas)  
 
(disapproved) 
 
 
 

3 exceedances of soil-to-groundwater numeric 
value (450 mg/kg) 
 
1 exceedance of direct contact numeric value  
(1000 mg/kg) 
 
1 exceedance of proposed site-specific standard  
(2240 mg/kg) 
 
25 exceedances of soil-to-groundwater numeric 
value (450 mg/kg) (3 outside SWMU areas) 
 
14 exceedances of direct contact numeric value  
(1000 mg/kg) (1 outside SWMU areas) 
 
4 exceedances of proposed site-specific standard  

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-2-RIR_07-20-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-3-RIR_03-20-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-4-SC-RIR_10-16-13.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI4-RIR_03-24-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-5-SCR-RIR-CUP_12-13-11.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-5-SCR-RIR-CUP_12-13-11.pdf


 

 

161 

 
 
 
2017 Report, Table 4  
(approved) 
 

(2240 mg/kg) (1 outside SWMU areas) 
 
 
80 exceedances of soil-to-groundwater numeric 
value (450 mg/kg) 
 
57 exceedances of direct contact numeric value  
(1000 mg/kg) 
 
11 exceedances of proposed site-specific standard  
(2240 mg/kg) 

AOI-6 
 
Girard Point 
Chemicals Area 

2013 Report, Table 4 
(disapproved) 
 
 
 
 
 
 
 
2017 Report, Table 3a 
(Recent Data) 
 
(approved) 
 
 
 
 
 
Table 4a (Historical 
Data) 

21 exceedances of soil-to-groundwater numeric 
value (450 mg/kg) 
 
8 exceedances of direct contact numeric value  
(1000 mg/kg) 
 
2 exceedances of proposed site-specific standard  
(2240 mg/kg) 
 
12 exceedances of soil-to-groundwater numeric 
value (450 mg/kg) 
 
5 exceedances of direct contact numeric value  
(1000 mg/kg) 
 
4 exceedances of proposed site-specific standard  
(2240 mg/kg) 
 
50 exceedances of soil-to-groundwater numeric 
value (450 mg/kg) 
 
23 exceedances of direct contact numeric value  
(1000 mg/kg) 
 
6 exceedances of proposed site-specific standard  
(2240 mg/kg) 

AOI-7 
 
Girard Point 
Fuels Area 

2012 Report , Table 4 
(disapproved) 
 
 
 
 

11 exceedances of soil-to-groundwater numeric 
value (450 mg/kg) 
 
3 exceedances of direct contact numeric value  
(1000 mg/kg) 
 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-5-RIR_01-16-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-6-SCR-RIR_09-03-13_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-6-RIR_11-21-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-7-SCR-RIR_02-29-12.pdf
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2013 Addendum to 
Report,  
Table 1 (disapproved) 
 
 
 
 
 
 
2017 Report, Table 3a 
(approved) 
 
 
 
 
 
 
 
Table 4a (Historical 
Data) 

0 exceedances of proposed site-specific standard  
(2240 mg/kg) 
 
21 exceedances of soil-to-groundwater numeric 
value (450 mg/kg) 
 
5 exceedances of direct contact numeric value  
(1000 mg/kg) 
 
0 exceedances of proposed site-specific standard  
(2240 mg/kg) 
 
6 exceedances of soil-to-groundwater numeric 
value (450 mg/kg) 
 
0 exceedances of direct contact numeric value  
(1000 mg/kg) 
 
0 exceedances of proposed site-specific standard  
(2240 mg/kg) 
 
29 exceedances of soil-to-groundwater numeric 
value (450 mg/kg) 
 
6 exceedances of direct contact numeric value  
(1000 mg/kg) 
 
0 exceedances of proposed site-specific standard  
(2240 mg/kg) 

AOI-8 
 
North Yard 

2012 Report, Table 4 
(approved) 
 
 
 
 
 
 
 
2017 Report, Table 3-2  
(approved) 
 

11 exceedances of soil-to-groundwater numeric 
value (450 mg/kg) 
 
4 exceedances of direct contact numeric value  
(1000 mg/kg) 
 
0 exceedances of proposed site-specific standard  
(2240 mg/kg) 
 
36 exceedances of soil-to-groundwater numeric 
value (450 mg/kg) 
 
19 exceedances of direct contact numeric value  
(1000 mg/kg) 
 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-7-SC-RIR-Addendum_09-19-13.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-7-SC-RIR-Addendum_09-19-13.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-7-RIR_06-09-17_-Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-8-SCR-RIR_01-31-12_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-8-RIR_12-21-17_Part1.pdf
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7 exceedances of proposed site-specific standard  
(2240 mg/kg) 

AOI-9 
 
Schuylkill River 
Tank Farm 

2015 Report, Table 5  
(disapproved) 
 
 
 
 
 
 
 
 
2017 Report Addendum 
(approved) 

87 exceedances of soil-to-groundwater numeric 
value (450 mg/kg) 
 
55 exceedances of direct contact numeric value  
(1000 mg/kg) 
 
11 exceedances of proposed site-specific standard  
(2240 mg/kg) 
 
 
6 exceedances of soil-to-groundwater numeric 
value (450 mg/kg) 
 
3 exceedances of direct contact numeric value  
(1000 mg/kg) 
 
1 exceedance of proposed site-specific standard  
(2240 mg/kg) 

AOI-10 
 
West Yard 

2011 Report, Table 4 
(outside CAMU) 
(approved) 
 
 
 
 
 
 
Table 5 (CAMU 
delineation samples)  
 
 
 
 
 
 
 
Table 6 (CAMU area) 

12 exceedances of soil-to-groundwater numeric 
value (450 mg/kg) 
 
6 exceedances of direct contact numeric value  
(1000 mg/kg) 
 
3 exceedances of proposed site-specific standard  
(2240 mg/kg) 
 
5 exceedances of soil-to-groundwater numeric 
value (450 mg/kg) 
 
2 exceedances of direct contact numeric value  
(1000 mg/kg) 
 
0 exceedances of proposed site-specific standard  
(2240 mg/kg)  
 
1 exceedance of soil-to-groundwater numeric 
value (450 mg/kg) 
 
0 exceedances of direct contact numeric value  
(1000 mg/kg) 

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AIO-9-RIR_12-31-15_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/05/Philadelphia-Refinery_AOI-9-RIR-Addendum_02-08-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-10-SCR-RIR_06-29-11.pdf
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0 exceedances of proposed site-specific standard  
(2240 mg/kg) 

The disparity in the number of exceedances is most striking for the two Areas of Interest 
with the most lead contamination (AOI-5 and AOI-9).  Therefore, it is a concern that Evergreen 
did not even attempt to compare the soil sample results with the soil-to-groundwater numeric 
value (450 mg/kg) or the direct contact numeric value (1000 mg/kg) in some reports for these 
areas.  In a report for AOI-5, it simply lists 2240 mg/kg as the “PADEP Non-Residential 
Surface Soil Direct Contact MSC.”  See 2017 Report (AOI-5), Table 4, pdf pages 86-127.  In a 
report for AOI-9, it lists 2240 mg/kg as both the “PADEP Non-residential Surface Soil MSC” 
and the “PADEP Non-residential Soil Direct Contact MSC.”  2015 Report, Table 5, pdf pages 
70-106. 

As a matter of law, it is an error to identify 2240 mg/kg as the “PADEP Non-residential 
Surface Soil MSC” and the “PADEP Non-residential Soil Direct Contact MSC.”  An MSC is 
not a site-specific standard and a site-specific standard is not an MSC.  Cf. 25 Pa. Code 
Subchapter D (Site-Specific Standard) with 25 Pa. Code § 250.305 (MSCs for soil).   

Evergreen should have shown the work, but it did not.  The Council had to identify these 
exceedances itself. 

Evergreen’s errors are also important on a qualitative level.  By ruling out certain 
samples under the assumption that an artificially lenient standard would apply, Evergreen would 
have blocked off lines of investigation.  Data on exceedances helps to inform one’s judgment 
regarding additional sampling.   

Finally, Evergreen does not provide an analysis that synthesizes the data in a meaningful 
and helpful way.  There is no discussion in the conclusions of the reports about why it took the 
samples in the locations it did and stopped where it did.  Rather, it points to data in tables and 
asserts in a conclusory fashion that it has delineated the contamination.  This is not sufficient. 

 

 

  

https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-5-RIR_01-16-17_Part1.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AIO-9-RIR_12-31-15_Part1.pdf
http://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/025/chapter250/subchapDtoc.html&d=reduce
http://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/025/chapter250/subchapDtoc.html&d=reduce
http://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/025/chapter250/s250.305.html&d=reduce
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15. Evergreen Fails to Include Per- and Polyfluoroalkyl Substances (PFAS) as a 
Constituent of Concern, Despite a History of Catastrophic Fires at the Refinery. 

 Per- and Polyfluoroalkyl Substances (PFAS) are persistent, bioaccumulative, and 
harmful chemicals.  Historically, some of them have been used in foam for firefighting at 
refineries.  Evergreen does not identify PFAS as a Constituent of Concern in any of its reports.  
Given a history of catastrophic fires at the facility prior to the sale in 2012, Evergreen should 
prepare a work plan and revise its remedial investigation to include PFAS contaminants in the 
soil and groundwater. 
 

A. The Department has acknowledged the harmful health effects of PFAS by 
proposing to establish Medium-Specific Concentrations for Perfluorooctanoic 
Acid (PFOA), Perfluorooctane Sulfonate (PFOS) and Perfluorobutane Sulfonate 
(PFBS). 

 
PFAS are a group of man-made chemicals that includes PFOA, PFOS, PFBS, and many 

other chemicals.  EPA, Basic Information on PFAS (“What is the difference between PFOA, 
PFOS and GenX and other replacement PFAS?”).  According to EPA, “[s]tudies indicate that 
PFOA and PFOS can cause reproductive and developmental, liver and kidney, and 
immunological effects in laboratory animals.”  Id. (“Are there health effects from PFAS?”).  In 
2016, EPA issued drinking water health advisories for PFOA and PFOS.  See EPA, Fact Sheet: 
PFOA & PFOS Drinking Water Health Advisories (November 2016).  

 
EPA notes that PFAS is associated with firefighting at refineries: 
 

Drinking water can be a source of exposure in communities where 
these chemicals have contaminated water supplies. Such 
contamination is typically localized and associated with a 
specific facility, for example, 

● an industrial facility where PFAS were produced or used 
to manufacture other products, or 

● an oil refinery, airfield or other location at which PFAS 
were used for firefighting. 

 
EPA, Basic Information on PFAS (“How are people exposed to PFAS?”) (bold italics added for 
emphasis).  Historically, PFAS are associated with fire-fighting foams.  Id. (“What is the 
difference between PFOA, PFOS and GenX and other replacement PFAS?”). 

 
Last year, the Department proposed to add Medium-Specific Concentrations for PFOA, 

PFOS, and PFBS.  See 50 Pa. B. 1011 (February 15, 2020), paragraph 1.  It is anticipated that 
the Department will finalize this proposal.  See DEP, Overview of Chapter 250 Proposed 
Rulemaking (July 30, 2020), pages 22-24 (summarizing public comments in presentation to 
Cleanup Standards Scientific Advisory Board); see also DEP, Draft Appendix A, Table 1 
(December 16, 2020) (including MSCs for PFOs, PFOA, and PFBS in latest proposed draft).  
 

https://www.epa.gov/pfas/basic-information-pfas
https://www.epa.gov/sites/production/files/2016-06/documents/drinkingwaterhealthadvisories_pfoa_pfos_updated_5.31.16.pdf
https://www.epa.gov/sites/production/files/2016-06/documents/drinkingwaterhealthadvisories_pfoa_pfos_updated_5.31.16.pdf
https://www.epa.gov/pfas/basic-information-pfas
http://www.pacodeandbulletin.gov/Display/pabull?file=/secure/pabulletin/data/vol50/50-7/238.html
http://files.dep.state.pa.us/EnvironmentalCleanupBrownfields/LandRecyclingProgram/LandRecyclingProgramPortalFiles/CSSAB/2020/July30/Ch%20250%20Rulemaking%20Comment-Response%20Presentation.pdf
http://files.dep.state.pa.us/EnvironmentalCleanupBrownfields/LandRecyclingProgram/LandRecyclingProgramPortalFiles/CSSAB/2020/July30/Ch%20250%20Rulemaking%20Comment-Response%20Presentation.pdf
http://files.dep.state.pa.us/EnvironmentalCleanupBrownfields/LandRecyclingProgram/LandRecyclingProgramPortalFiles/CSSAB/2020/December16/Table%201.pdf
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B. Given the provision of foam for firefighting at the refinery before 2012, there is a 
concern for the presence of PFAS in the soil and groundwater. 

 
There is a history of explosions and fires at the Philadelphia refinery.  The following 

table summarizes this history: 
 
Year Incident Facility  

1931 explosion Atlantic Refining plant at Point Breeze 

1960 fire Girard Point Refinery, then owned by Gulf 

1970 explosion Arco plant 

1975 fire  Gulf refinery  

1975 fire  Arco refinery 

1977 explosion and fire Arco plant 

1988 explosion Point Breeze, then operated by John Deuss’ Atlantic Refining & 
Marketing Corp 

1998 small fire Girard Point 
 
Source: Mariah Rush, Philadelphia Inquirer, In Philly, a history of oil refinery fires going back 
decades (Updated: June 21, 2019). 
 
 The 1975 fire was the worst.  It was an 11-alarm fire that overwhelmed the facility and 
resulted in the deaths of eight firefighters.  A video of the massive fire is available at 6ABC 
Action News, Looking back at 1975 Philly refinery fire that killed 8 firefighters (00:35-1:07).  
The owner of the refinery was fined $37,000.  New York Times, Gulf Fined $37,000 for 
Violations At South Philadelphia Refinery (July 7, 1977). 
 
  PFAS is a concern at the refinery site because foam was provided to the firefighters to 
fight that fire: 
 

But more than 500 firemen fought all night to avert a catastrophe.  
They spread a blanket of foam to smother the flames. 
 

See Elmer Smith, Philadelphia Inquirer, 30 Yrs. Later, Memories of a Refinery Inferno (August 
17, 2005) (republication) (bold italics added for emphasis).  The oil foam overwhelmed the 
sewer system, resulting in the flashing of the material and contributing to the death of several 
firefighters: 
 

https://www.inquirer.com/news/philadelphia-refinery-fire-history-of-explosions-timeline-20190621.html
https://www.inquirer.com/news/philadelphia-refinery-fire-history-of-explosions-timeline-20190621.html
https://6abc.com/philadelphia-energy-solutions-refinery-fire-explosion/5357177/
https://6abc.com/philadelphia-energy-solutions-refinery-fire-explosion/5357177/
https://6abc.com/philadelphia-energy-solutions-refinery-fire-explosion/5357177/
https://www.nytimes.com/1977/07/07/archives/gulf-fined-37000-for-violations-at-south-philadelphia-refinery.html
https://www.nytimes.com/1977/07/07/archives/gulf-fined-37000-for-violations-at-south-philadelphia-refinery.html
https://web.archive.org/web/20130617020326/http:/www.firehouse.com/forums/t73077/
https://web.archive.org/web/20130617020326/http:/www.firehouse.com/forums/t73077/
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During this catastrophe, firefighters successfully suppressed 
flames emanating from tank 231, roughly where the current stack 
is now visible north of the Platt Bridge. During the course of their 
operations, a massive quantity of oily foam began to overwhelm 
the refinery’s sewage system and accumulate in tank dikes and 
along the major thoroughfares where most of the fire 
apparatuses were assembled. Just before 5PM, this material 
flashed, capturing men and machines amid white hot sheets of 
flame. Four entire firetrucks and their crews melted before the 
department’s officers. 

 
Christopher R. Dougherty, A Petaled Rose Of Hell: Refineries, Fire Risk, And The New 
Geography Of Oil In Philadelphia’s Tidewater (December 10, 2013) (bold italics added for 
emphasis). 
 

This is one example of foam being provided to firefighters to fight fires at the refinery.  
There may be others.  Because foam was used in firefighting, there is a concern that it contained 
PFAS, and that these chemicals are now contaminants in the soil and groundwater. 
 

C. Evergreen should revise the reports to include PFAS as Constituents of Concern 
in the soil and groundwater, and it should prepare a work plan for submission to 
the Department. 

 
In its reports prior to the sale in 2012, Evergreen did not identify PFAS as a Constituent 

of Concern.  See e.g., 2004 Current Conditions Report, Table 5a and Table 5b (Constituents of 
Concern for Soil and Groundwater), pdf pages 120-121; see also Interim Activities Work Plan 
(2011), Table 2 (Constituents of Concern for Soil and Groundwater), pdf pages 16-17.  Nor did 
Evergreen do this in reports after 2012.  See e.g., 2017 Report (AOI-7), Table 1 (Constituents of 
Concern), pdf page 76. 

 
Evergreen should amend its list of Constituents of Concern to include the PFAS group, 

including PFOA, PFOS, and PFBS.  
 
In addition, Evergreen should develop a work plan for a remedial investigation of PFAS 

in the soil and groundwater.  In doing so, Evergreen should work with the City of Philadelphia 
fire department to gather records regarding historical fires, to identify the locations of the 
property where PFAS contamination is more likely to be located. 

 
Thank you for your consideration of the Council’s comments. 

  
  
___________________________ 
 
 
 

https://hiddencityphila.org/2013/12/a-petaled-rose-of-hell-refineries-fire-risk-and-the-new-geography-of-oil-in-philadelphias-tidewater/
https://hiddencityphila.org/2013/12/a-petaled-rose-of-hell-refineries-fire-risk-and-the-new-geography-of-oil-in-philadelphias-tidewater/
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/1.-Langan-2004CCR-and-CRP-Sunoco-Inc.-R_M-Philadelphia-Refinery-and-Belmont-Terminal-Philadelphia.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/5.-Langan-2011.-Work-Plan-for-the-Site-Wide-Approach-Under-the-One-Cleanup-Program.pdf
https://phillyrefinerycleanup.info/wp-content/uploads/2019/02/Philadelphia-Refinery_AOI-7-RIR_06-09-17_-Part1.pdf
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Sincerely, 
 

 
______________________ 
Joseph Otis Minott, Esq. 
Executive Director and Chief Counsel 
 
Christopher D. Ahlers, Esq. 
Staff Attorney 
 
Nily Dan, Ph.D (Chemical Engineering) 
Engineering Volunteer 
Consultant 
 
Clean Air Council 
135 S. 19th St., Suite 300 
Philadelphia, PA 19103  
215-567-4004  ext. 116 
joe_minott@cleanair.org  
cahlers@cleanair.org  
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