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COMMONWEALTH OF PENNSYLVANIA
BEFORE THE ENVIRONMENTAL HEARING BOARD

CLEAN AIR COUNCIL; THE DELAWARE

RIVERKEEPER NETWORK; AND MOUNTAIN

WATERSHED ASSOCIATION, INC.
Appellants,
V.

COMMONWEALTH OF PENNSYLVANIA,
DEPARTMENT OF ENVIRONMENTAL
PROTECTION

Appellee,

and SUNOCO PIPELINE L.P.,
Permittee.

EHB Docket No. 2017-009-L

ELECTRONICALLY FILED

APPELLANTS’ MEMORANDUM OF LAW IN SUPPORT OF APPELLANTS’

MOTION FOR CLARIFICATION OF BOARD ORDER DATED AUGUST 10, 2017

Pursuant to Rule 95 of the Environmental Hearing Board’s (“Board”) Rules of Practice

and Procedure, 25 Pa. Code § 1021.95, Clean Air Council, Delaware Riverkeeper Network, and

Mountain Watershed Association (“Appellants”) move the Board to clarify its Order dated

August 10, 2017 and indicate whether the monitoring and inadvertent return protocols apply with

equal force to both uplands and waters. Specifically, Appellants request the Board to issue an

Order that: 1) the Department must apply the monitoring and inadvertent return protocols of

Section 5.1.5 of the revised HDD Inadvertent Return Assessment, Preparedness, Prevention and

Contingency Plan for all inadvertent returns, regardless of location in uplands or waters, as

agreed upon by the parties and as codified in Section 5.1.5; and 2) grant any further relief the

Board deems appropriate.



INTRODUCTION

On July 19, 2017, Appellants filed with the Board a Petition for a Partial Temporary
Supersedeas requesting that the Board “supersede in part the three (3) Chapter 102 Permits and
seventeen (17) Chapter 105 Permits (collectively, the “Permits”) that are the subject of this
appeal to the extent that they authorize horizontal directional drilling.” Pet. Temp. Sup., at 1.
Specifically, Appellants alleged that “in its use of horizontal directional drilling as authorized
under the Permits, permittee Sunoco Pipeline L.P. . . . has spilled drilling fluid dozens of times
into waters of the Commonwealth. The spills and drilling have polluted Exceptional Value
wetlands, destroyed a pure drinking water aquifer in suburban Chester County, and contaminated
or cut off the water supplies of many households. The Department knew that there was a strong
possibility that these spills and contamination would occur--and initially requested that Sunoco
take more protective measures--but recklessly permitted Sunoco to engage in these dangerous
practices without requiring those protections.” Id. at 2. In an effort to abate the harms from
various spills and other contamination events, Appellants sought an Order from the Board halting
all horizontal directional drilling (“HDD”) activities until sufficient conditions and protocols
could be established addressing Sunoco Pipeline’s (“Sunoco™) ongoing problems. On July 25,
2017, the Board granted Appellants’ Petition for Temporary Partial Supersedeas, halting various
HDD operations for Sunoco’s Mariner East 2 Project (“Project”), and setting a hearing date for
Appellants’ Petition for Partial Supersedeas. On August 9, 2017 all of the parties in this matter
agreed on the specific terms and conditions of a joint stipulated order, a corrected version of
which was filed on August, 10, 2017 (“Corrected Stipulated Order”), and signed by the Board.

As part of that agreement, the parties negotiated a set of revisions to the HDD Inadvertent

Return Assessment, Preparedness, Prevention and Contingency Plan, which governs among
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other things protocol for responding to an inadvertent return. Included among those negotiated
revisions is language to address the repeated spills of drilling fluids at the same HDD sites which
had preceded the Petition for Temporary Partial Supersedeas.

As detailed more extensively below, the Department has knowingly permitted Sunoco to
continue HDD activities at certain sites despite repeated inadvertent returns into upland areas, in
contravention of the HDD Inadvertent Return Assessment, Preparedness, Prevention and
Contingency Plan as revised by the Corrected Stipulated Order. The Department claims that its
protocol is consistent with the Corrected Stipulated Order. The Department is incorrect, and its
incorrect interpretation has led to needless environmental damage.

ARGUMENT

While the Board is not statutorily authorized to exercise judicial powers in equity, see
Mariani v. DER, 566 A.2d 385, 387 (Pa. Cmwilth. 1989), the Board is well within its authority to
determine whether the Department and/or a project applicant’s “conduct shows that [a] current
order is in need of modification or clarification.” Rausch Creek Land, LP v. DEP, 2012 EHB 54,

56 (Labuskes, J.).! Here, Appellants are not asking that the Board find that the Department is in

! The Board also has “broad powers” under its rules of procedure to “impose sanctions for failure
to comply with orders of the Board.” Swistock v. DEP, 2006 EHB 398, 400. Specifically, the
Board:
may impose sanctions upon a party for failure to abide by a Board order or Board
rule of practice and procedure. The sanctions may include dismissing an appeal,
entering adjudication against the offending party, precluding the introduction of
evidence or documents not disclosed, barring the use of witnesses not disclosed,
or_other appropriate sanctions including those permitted under [Pennsylvania
Rule of Civil Procedure] 4019 (relating to sanctions regarding discovery matters).
25 Pa. Code 8§ 1021.161 (emphasis added); see also Manufacturing Inc. v. DEP, 1998 EHB 436.
Accordingly, the Board has issued sanctions pursuant to this provision dismissing an appeal for a
failure to file answers to interrogatories or respond to discovery requests. E.g., Potts Contracting
v. DEP, 1999 EHB 959; Recreation Realty, Inc. v. DEP, 1999 EHB 697. The Board has also
issued sanctions dismissing an appeal for failing to comply with orders of the Board signifying
an intent not to pursue an appeal. Sri Venkateswara Temple v. DEP, 2005 EHB 54. The final
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violation of the Corrected Stipulated Order; rather, Appellants merely request clarification
regarding the scope of the Corrected Stipulated Order’s requirements.

Paragraph 15 of the Corrected Stipulated Order details a number of reports and plans
incorporated into the various permits that would be revised to reflect new, and more protective,
protocols relating to, inter alia, HDD and operational activities. See Corrected Stipulated Order,
at 1 15. One of the plans that was subject to revisions based on Appellants’ concerns was the “the
HDD Inadvertent Return Assessment, Preparedness, Prevention and Contingency Plan.” Id.
(hereinafter referred to as the “Plan”). Revisions to the Plan were a key part of negotiations, as
the revised Plan codified the agreed-upon “methodologies to control and minimize the impacts to
sensitive environmental resources from inadvertent returns (IR) of drilling fluids associated with
the proposed horizontal directional drill (HDD) crossings along the construction of the Project,”
and to “outlin[e] the procedures to be implemented to avoid potential impacts to the bog turtle
(Glyptemys muhlenbergii), a federally threatened species.” Revised Plan, at 1-2 (Exhibit A).
Sunoco agreed to “abide by these Plans, as revised.” Id.

The procedures and protocols agreed upon in the Plan arose from the concerns which
prompted Appellants to draft the Petition for Partial Supersedeas. Section 5 of the Plan was
designed to detail the “methodologies to be implemented for the Project with the intent of
eliminating or minimizing inadvertent returns based on a sound understanding of the reasons that

cause returns.” Revised Plan, at 3. Subsection 5.1.5 sets out the “HDD Alignment Monitoring

catch-all provision of Section 1021.161 provides the Board with broad alternative authority to
provide the specific targeted relief requested herein.

2 In the alternative, Appellants request that the Board treat the foregoing Motion to Clarify and
supporting Memorandum of Law as a Petition for a Supersedeas. The Board indicated it would
entertain such a Petition if further problems arose following the Corrected Stipulated Order of
August 10, 2017.
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and IR Protocols” for Sunoco’s proposed activities. Condition Three of Subsection 5.1.5
identifies that monitoring protocol for all “inadvertent returns.” Id. at 6-7.

If an inadvertent return of drilling fluids is detected, the following monitoring and
operational protocol will be implemented.
e The HDD contractor shall immediately notify PADEP, both the
EI and PG, the Spread’s Lead EI, and the ECC.
e The EI/PG shall document the location, magnitude, and potential
impact of the return.
e If the inadvertent return is confirmed to be less than 50 gallons
and is the first inadvertent return at an HDD location, HDD
operations may continue after containment is achieved and
removal of the inadvertent return has been completed, following
approval by PADEP or the County Conservation District. The
EI/PG will monitor and document the inadvertent return as well as
periods of contractor downtime and the contractor’s drilling fluid
pumping rate to estimate inadvertent return volumes.
e If the inadvertent return is 50 gallons or greater, or of unknown
quantity, or is a second or subsequent inadvertent return at an HDD
location, drilling operations will be suspended until PADEP
inspects the site, concludes that further drilling will not result in
additional returns of 50 gallons or greater, and approves a restart of
drilling operations. Periods of contractor downtime and the
contractor’s drilling fluid pumping rate will also be documented to
estimate inadvertent return volumes.

Revised Plan, at 6-7 (emphasis added). As identified above, there is no discretion provided to the
Department or Sunoco regarding whether the protocol will or will not be implemented.
Furthermore, there is no requirement regarding the particular location of an inadvertent return for
triggering Condition Three. Instead, the Plan is straightforward and makes clear that if any
“inadvertent return of drilling fluids is detected,” the protocol identified in Condition 3 “will be
implemented.” Id. Separately, Section 6.2 of the Plan relates only to inadvertent returns that take
place in “uplands,” while Section 6.3 of the Plan relates only to inadvertent returns that take
place in “waters.” Revised Plan, at 8-9. The provisions are clearly cumulative; neither Section

6.2 nor Section 6.3 precludes or modifies the requirements identified in Section 5.



On October 11, 2017, Counsel for Appellants emailed counsel for the Department,
William Gerlach, identifying that “yet another inadvertent return at the same HDD site in
Chester County, just north of Paoli Pike on Boot Road” had taken place, noting that this is the
“third if not fourth IR this week.” October 11, 2017 Email from Alex Bomstein (Exhibit B).
Counsel for Appellants stated that “this site needs to be shut down until what’s happening can be
figured out. I’m not sure how Sunoco continued to have additional IRs when the HDD IR PPC
Plan required them to shut down by at least the second spill until DEP has had a chance to
review and conclude that additional spills of 50 gallons or more will not happen, and DEP
approves restart.” Id. Counsel for Appellants was referencing the requirement of the revised Plan
that “[i]f the inadvertent return . . . is a second or subsequent inadvertent return at an HDD

location, drilling operations will be suspended until PADEP inspects the site, concludes that

further drilling will not result in additional returns of 50 gallons or greater, and approves a restart
of drilling operations.” Revised Plan, at 7 (emphasis added).

Counsel for the Department responded, stating that the following was his “understanding
of the status . . . Sunoco immediately notified DEP of the IRs. They temporarily suspended
operations after each IR, documented the locations of the IRs, took photographs of the IRs, and
assessed the potential to impact the resource. IRs were all in uplands, not in wetlands or
streams. Sunoco cleaned up all of the IRs soon after they occurred, and we are not aware of any
environmental damage or ecological impacts from the IRs.” October 12, 2017 Email from
William Gerlach (Exhibit C).

Counsel for Appellants notified the Department that this response was not “the protocol
that was agreed to in the settlement” and warned that the Department’s unreasonable

interpretation potentially represented a violation of the Corrected Stipulated Order, but that
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Appellants preferred to work with the Department to avoid having to submit a motion to the
Board. October 12, 2017 Email from Alex Bomstein (Exhibit D).

The Department provided its final justification for not complying with Condition Three
of the Revised Plan in Mr. Gerlach’s October 12, 2017 email, where he stated that “the
Department believes the protocol established in the Corrected Stipulated Order was satisfied for
these upland IRs. Section 5.1.5 of the revised Inadvertent Return PPC Plan is only referenced in
the last paragraph of Section 6.2 (“see also Section 5.1.5”) relating to management of drilling
wastes. The specific procedures for handling upland IRs are set forth in 6.2 and have been
followed.” October 12, 2017 Email from William Gerlach (Exhibit E).

In a phone conversation on October 13, 2017, Appellants again broached the topic of the
Department’s failure to comply with Condition Three of the Revised Plan, stating that the
Department’s responses to date failed to provide a reasonable interpretation of the clear language
of the Revised Plan. Counsel for the Department indicated that it was standing by its previously
stated position, but would consider the matter. Appellants made clear that because of the
ongoing spills, this matter needed to be resolved quickly. On October 16, 2017, Appellants raised
the issue again to counsel for the Department in a phone call and the Department indicated that it
had not changed its position or made efforts to further consider the matter. On October 20, 2017,
Appellants raised the issue for a third time to counsel for the Department, but the Department
had not made any progress in addressing the issue and gave no indication that it’s position had
changed. Finally, Appellants reached out to three different Department attorneys on October 23,

2017, giving them notice of the present filing, and another opportunity to reach a resolution.
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Appellants have not received a response. The Department’s interpretation of the Revised Plan is
unreasonable and contrary to the plain language of the Plan.?

The first sentence of Section 5.1.5 of the Revised Plan makes clear that it applies to all
inadvertent returns, and there is no language elsewhere that undercuts that applicability. The
Department’s primary justification for the proposition that Section 5.1.5 does not apply to
inadvertent returns in uplands is that Section 5.1.5 was “only referenced in the last paragraph of
Section 6.2 (‘see also Section 5.1.5”) relating to management of drilling wastes.” This is not
true—the same “See also Section 5.1.5” is also found in Section 6.3, which addresses inadvertent
returns in waters. The “see also” language was added to both Sections 6.2 and 6.3 in negotiations
specifically to reinforce that 5.1.5 applied in all scenarios. If Section 5.1.5 did not apply to
inadvertent returns in uplands or waters either, it would apply nowhere and therefore be
surplusage. That is contrary to its intent. Cf. 1 Pa C.S. § 1922(2) (statutes should be interpreted
so that “the entire statute [is] effective and certain”).

The Department’s interpretation contravenes other language in the Revised Plan as well.
Section 6.2, titled “Inadvertent Returns in Uplands,” unequivocally states that if “a return is
identified within or nearby the HDD alignment, within the adjacent uplands but outside of

wetland areas, then notification, containment, and clean-up will be carried out as specified in

this Plan,” which necessarily includes the monitoring protocols in Section 5.1.5. Revised Plan,

% Appellants are concerned as well that the Department has interpreted this same provision,
Condition Three of Section 5.1.5, less than literally as it applies to spills into waters. For
example, the Department has permitted Sunoco to restart drilling operations in its crossing of the
Susquehanna River after multiple inadvertent returns, despite knowing that more inadvertent
returns may well occur. Indeed, an additional inadvertent return of several hundred gallons did
spill into the Susquehanna River. See Sunoco Mariner East Il - Pipeline Construction Inadvertent
Returns - Waters of the Commonwealth, attached as Exhibit F, at pages 8-9 (and available at
http://files.dep.state.pa.us/Programintegration/PA%20Pipeline%20Portal/MarinerEastll/Sunoco_
Mariner_East_II-Pipeline_Construction_Inadvertent_Returns-

Waters_of the_Commonwealth_Revised.pdf).
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at 8 (emphasis added). This provision therefore expressly provides instruction that the protocols
identified in Section 5.1.5, including Condition 3, specifically apply to inadvertent returns in
uplands. To the extent Section 5.1.5 did not apply to the inadvertent returns in 6.2, it would have
said so.

Lastly, applying Section 5.1.5 to inadvertent returns in uplands is consistent with the
purpose of the revised plans and the Corrected Stipulated Order. One inadvertent return at a site
may just merely be a fluke. Multiple spills at a site indicates a discreet problem. The negotiated
language was intended to address that problem. Multiple inadvertent returns in uplands may
indicate problems with the HDD that could continue to manifest in uplands or wetlands or other
water resources. Indeed, many of the spills that have occurred to date have affected both
wetlands and uplands at the same HDD site. The issue the parties intended to remedy with that
provision is not specific to one type of resource.

The Department has a general duty to apply its rules protecting water resources “broadly”
to protect “valuable public natural resources.” See 25 Pa. Code § 105.17. In this context, the
Department, if anything, should be interpreting its responsibilities in a more protective manner,
as opposed to the narrow view it has taken here. The Department’s unreasonable interpretation
makes it increasingly likely that repeat spills will continue to occur with inadequate oversight by
the Department. Therefore, not only would clarification from the Board provide immediate relief
for the ongoing repeat spill problems, but would also ensure that inevitable future spills will be
responded to by the Department appropriately.

Despite Appellants’ attempts to resolve this issue without Board intervention, Appellants
must now seek a clarifying order from the Board to prevent continuing harms of a kind that

should have ended months ago.
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CONCLUSION

WHEREFORE, in consideration of the foregoing, Appellants respectfully request that the
Board grant this motion and expressly clarify the Corrected Stipulated Order to direct the
Department to apply the monitoring and inadvertent return protocols of Section 5.1.5 of the
revised HDD Inadvertent Return Assessment, Preparedness, Prevention and Contingency Plan
for all inadvertent returns, regardless of location in uplands or waters, as agreed upon by the
parties and as codified in Section 5.1.5, and grant any further relief the Board deems appropriate.

Respectfully submitted this 23rd day of October, 2017.

s/ Melissa Marshall s/ Joseph Otis Minott
Melissa Marshall, Esqg. Joseph Otis Minott, Esq.
PA ID No. 323241 Executive Director & Chief Counsel
Mountain Watershed Association PA ID No. 36463
P.O. Box 408 joe_minott@cleanair.org
1414-B Indian Creek Valley Road
Melcroft, PA 15462 Alexander G. Bomstein, Esq.
Tel: 724.455.4200 PA ID No. 206983
mwa@mtwatershed.com abomstein@cleanair.org

s/ Aaron J. Stemplewicz Kathryn L. Urbanowicz, Esq.
Aaron J. Stemplewicz, Esqg. PA ID No. 310618
Pa. ID No. 312371 kurbanowicz@cleanair.org

Delaware Riverkeeper Network
925 Canal Street, 7th Floor, Suite 3701 Clean Air Council

Bristol, PA 19007 135 South 19th Street, Suite 300
Tel: 215.369.1188 Philadelphia, PA 19103
aaron@delawareriverkeeper.org Tel: (215) 567-4004
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1.0

2.0

3.0

HDD INADVERTENT RETURN ASSESSMENT, PREPAREDNESS, PREVENTION
AND CONTINGENCY PLAN
PENNSYLVANIA PIPELINE PROJECT

PROJECT DESCRIPTION

Sunoco Pipeline L.P. (SPLP) proposes to construct and operate the Pennsylvania Pipeline
Project (Project or PPP) that would expand existing pipeline systems to provide natural
gas liquid (NGL) transportation. The Project involves the installation of two parallel
pipelines within an approximately 306.8-mile, 50-foot-wide right-of-way (ROW) from
Houston, Washington County, Pennsylvania to SPLP’s Marcus Hook facility in Delaware
County, Pennsylvania with the purpose of interconnecting with existing SPLP Mariner East
pipelines. A 20-inch diameter pipeline will be installed within the ROW from Houston to
Marcus Hook (306.8 miles) and a second, 16-inch diameter pipeline, will also be installed
in the same ROW. The second line is proposed to be installed from SPLP’s Delmont
Station, Westmoreland County, Pennsylvania to the Marcus Hook facility, paralleling the
initial line for approximately 255.8 miles. For a detailed Project Description see
Attachment 9 of the Project’s Chapter 105 Joint Application for Permit.

SURFACE AND GROUNDWATER PROTECTION PLANS

SPLP has developed four plans that accompany the Erosion & Sedimentation Plan (E&S
Plan). These plans assess the potential impacts and provide for the protection of surface
and groundwater due to Project activities. The overarching PPC Plan is designed to
address spill prevention, countermeasures, and response in general. Potential impacts to
surface waters and public and private water supplies in particular have been analyzed and
addressed within two supplemental plans to the PPC Plan: a Water Supply Assessment,
Preparedness, Prevention and Contingency Plan (Water Supply Plan); and this
Inadvertent Return Assessment, Preparedness, Prevention and Contingency Plan (IR
Plan). This Water Supply Plan provides for the assessment of the existing public and
private water supplies in or along the Project, as well as identifies prevention and
preparedness measures to be implemented to protect those supplies. This IR Plan
outlines the preconstruction activities implemented to ensure sound geological features
are included in the HDD profile, the measures to prevent impact, and the plan to be
implemented if an impact were to occur. In addition, a Void Mitigation Plan for Karst
Terrain and Underground Mining (Karst Plan) is provided as part of the E&S Plan and

assesses the potential impacts and avoidance and mitigation measures during open-cut
and drilling procedures. The purpose of these plans is to protect surface and groundwater

resources Project-wide. The PPC Plan is provided as Attachment 12A of the Project’s
Chapter 105 Joint Application for Permit, the Water Supply Plan is provided as Attachment
12B, this IR Plan is provided as Attachment 12C, and the Karst Plan as Attachment 12D.
These four plans also accompany every E&S Plan developed for the Project under the
Chapter 102 regulations.

INADVERTENT RETURN PLAN

This plan satisfies the requirements set forth in 25 Pa. Code Section 78a.68a and Section
102.5(l), and is in accordance with PADEP’s Guidelines for the Development and
Implementation of Emergency Response Plans. This IR Plan presents methodologies to
control and minimize the impacts to sensitive environmental resources from inadvertent
returns (IR) of drilling fluids associated with the proposed horizontal directional drill (HDD)
crossings along the construction of the Project. Specifically, these methodologies are
divided into three categories as follows:

HDD Inadvertent Return Assessment, Preparedness, Prevention, and Contingency Plan Page 1

ey

- 10/23/2017

%%% L@*‘g

gyt



ey
~ 10/23/2017

%%% L@*‘g

gyt

o HDD site feasibility analysis — IR risk assessment
HDD implementation procedures — IR preparedness
¢ IR contingency response

This plan also contains a specific section outlining the procedures to be implemented to
avoid potential impacts to the bog turtle (Glyptemys muhlenbergii), a federally threatened
species. A listing of HDD sites is provided in Appendix A with the special bog turtle HDDs
highlighted. Construction personnel will be provided detailed constructions plans for each
HDD, and will be required to implement all erosion and sedimentation control and this
contingency plan.

4.0 HDD OVERVIEW

HDD is a steerable trenchless method of installing underground pipe, conduit, or cable in
a shallow arc along a prescribed bore path by using a surface-launched drilling rig, with
minimal to no impact along the bore path. The earliest forms of HDD emerged in the
1960s and have since been greatly improved. HDDs are typically utilized when
conventional trenching techniques are not desirable or practicable. It is suitable for a
variety of soil and geologic conditions and primarily intended for obstacle avoidance
including, but not limited to, river crossings, roads, and environmental features.

HDD Fluids
The principal functions of drilling fluid in HDD pipeline installation are listed below.

e Transportation of Spoil — Drilled spoil, consisting of excavated soil or rock cuttings,
is suspended in the fluid and carried to the surface via a fluid stream flowing
through the drill annulus between the bore hole and the drill rig.

e Cleaning and Cooling of Cutters — Build-up of drilled spoils on bit or reamer cutters
is removed by high velocity fluid streams directed at the cutters. Cutters are also
cooled by the fluid.

¢ Reduction of Friction — Friction between the pipe and the bore wall is reduced by
the lubricating properties of the drilling fluid.

o Bore Stabilization — Stabilization of the drilled hole is accomplished by the drilling
fluid building up a "wall cake" which seals pores and holds soil particles in place.
This is critical in HDD pipeline installation.

e Transmission of Hydraulic Power — Power required to turn a bit and mechanically
drill a hole is transmitted to a downhole motor by the drilling fluid.

e Hydraulic Excavation — Soil is excavated by erosion from high velocity fluid
streams directed from jet nozzles on bits or reaming tools.

e Soil Modification — Mixing of the drilling fluid with the soil along the drilled path
facilitates installation of a pipeline by reducing the shear strength of the soil to a
near fluid condition. The resulting soil mixture can then be displaced as a pipeline
is pulled into this formation.

The major component of drilling fluid used in HDD pipeline installation is fresh water,
typically obtained at the crossing location. To increase the hydraulic properties of the
water, it is generally necessary to modify it by adding a viscosifier. The viscosifier used
almost exclusively in HDD drilling fluids is naturally occurring bentonite clay, which is
principally sodium montmorillonite. It is not a listed hazardous material/substance as
defined by the U.S. Environmental Protection Agency's (USEPA) Emergency Planning
and Community Right-to-know Act (EPCRA) or Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) regulatory criteria. If the product becomes a
waste, it does not meet the criteria of a hazardous waste, as defined by the USEPA.
Bentonite is non-toxic and commonly used in farming practices, but has the potential to
impact aquatic habitats and wildlife if discharged to waterways in significant quantities.

HDD Inadvertent Return Assessment, Preparedness, Prevention and Contingency Plan Page 2



5.0

All stages of HDD involve circulating drilling fluid from equipment on the surface, through
a drill pipe, and back to the surface through a drilled annulus. Drilling fluid returns collected
at the entry and exit points are stored in a steel tank and processed through a solids
control system which removes spoil from the drilling fluid, allowing the fluid to be recycled.
The cleaned fluid is trucked back to the entrance point for reuse. The basic method used
by the solids control system is mechanical separation using shakers, desanders, and
desilters. The excess spoil and drilling fluid are transported to, and disposed of, at an
approved and permitted solid waste landfill.

Drilling fluid expended downhole will flow in the path of least resistance. In the drilled
annulus, the path of least resistance may be an existing fracture or fissure in the soil or
rock substrate. When this happens, circulation can be lost or reduced. This is a common
occurrence in the HDD process, but does not prevent completion. However, the
environment may be impacted if the fluid inadvertently returns to the surface at a location
on a waterway’s banks, within a waterway or wetland, or other potential receptor. When
this occurs, it is called an inadvertent return or release.

INADVERTENT RETURN MINIMIZATION METHODOLOGIES

The use of HDD for obstacle or resource avoidance during pipeline construction has been
extensively utilizing for decades with high levels of success. Notwithstanding this fact,
inadvertent returns of drilling fluids can occur for various reasons. The following sections
detail methodologies to be implemented for the Project with the intent of eliminating or
minimizing inadvertent returns based on a sound understanding of the reasons that cause
returns.

5.1 HDD SITE FEASIBILITY ANALYSIS AND DESIGN

To ensure the highest probability of success on the proposed HDD installations, SPLP
has assembled a technical team (Team) which includes engineers, scientists, and
consultants having expertise in HDD design, construction, and environmental issues.
Provided below are the methodologies the Team employs to eliminate / minimize
inadvertent returns.

5.1.1 SITE FEASIBILITY ANALYSIS & IR RISK ASSESSMENT

Feasibility Analysis - Overall
The Team'’s first step in evaluating a potential HDD location for successful installation was
to identify a need (e.g., sensitive habitat, infrastructure) and then perform a feasibility
analysis. Previous project HDD data (i.e., Mariner East | projects) was used to assist with
this feasibility analysis. Locations where IRs were recorded for Mariner East | projects that
also are the locations where HDDs are planned for the PPP are identified in Appendix C
and discussed further within those individual assessments. This initial analysis included
the following primary constructability areas of review:

e Physical/ technical constraints (angle, required depths >5ft at streams and >4 feet

at wetlands)

¢ Practicability constraints

e Geological constraints (karst terrain/carbonate rock/geologic structures)
A general discussion of these constraints is provided within Section 3.2 of the Project’s
Trenchless Feasibility Study provided within the Project’s Alternatives Analysis of the
Project’'s Pennsylvania Department of Environmental Protection (PADEP) Joint
Application for Permit.
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Feasibility Analysis — Site Specific

Upon evaluation of the need and positive initial feasibility analysis, planned HDDs were
further evaluated utilizing the data already collected during the initial assessment along
with site-specific geotechnical and geologic information applicable to the boring locations
to make a final feasibility determination. A positive final feasibility determination, then
moved the HDD into full design. Project engineers, scientists, and consultants, utilized the
site-specific data to design an HDD meeting SPLP specifications along with minimizing
the risk of inadvertent return as the highest criteria. In particular, at locations where IRs
were noted for the Mariner East | project, the location of the IR, the size of the IR, the drill
log, and the design of the IR were all taken into consideration during feasibility and
planning. In some, cases such as an early planned drill at the Marsh Creek reservoir in
Chester County, the line was rerouted based on these analysis.

With completion of full design, PADEP requested SPLP to provide a risk assessment for
each proposed location, and that is provided in Appendix C. Each assessment contains
a summary documenting the particular HDD features and assigned an IR risk assessment,
as follows:

o Lowrisk
o Geotechnical report indicates non-gravel soils, layers of sand, silt, clay,
and/or rock present at HDD profile.
o Site considered acceptable — recommend no additional review necessary
o Medium risk
o Geotechnical report indicates gravel or cobble present in a high value area
(wetland, waterbody, and/or drinking water reservaoir).
o ldentified geological constraints are present and need to be considered
o Site considered marginally acceptable — recommend additional site
inspections for IR during HDD process
e Highrisk
o Geotechnical report indicates elevated gravel or cobble present in a high
value area (wetland, waterbody, and/or drinking water reservoir). High
volume of IR anticipated.
o Site considered potentially unacceptable — recommend additional
inspection and/or further engineering review.

The IR risk assessments and corresponding geotechnical reports are provided within
Appendix C. Additionally, available information on geological constraints were assessed
in relationship to the HDD location plan and profile drawing locations. None of the risk
assessments returned a high risk evaluation result for the HDDs to be implemented for
the Project.

5.1.2 WATER SUPPLY PROTECTION

Both public and private water supplies in proximity to and downstream of the Project have
been evaluated and described in the Water Supply Plan. Existing location data, as well
as consultations with water supply providers, provided the basis for identification of
potential risks and concerns. The Water Supply Plan is companion to this IR Plan and
further outlines the prevention measures, as well as the preparedness and contingencies
plans that ensure water supplies will be protected.

5.1.3 DRILLING FLUID CONTROL

The most effective way to minimize environmental impact associated with HDD
installations and specifically with drilling fluids is to maintain drilling fluid recirculation.
Maintenance of fluid circulation is the responsibility of the HDD contractor. Monitoring of
drilling mud volumes, pressures, and pump rates/returns will assist in determining if

HDD Inadvertent Return Assessment, Preparedness, Prevention and Contingency Plan Page 4
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requirements shall be placed upon each HDD contractor with respect to drilling fluid
control:
e Instrumentation — The contractor shall at all times provide and maintain
instrumentation which accurately locates the pilot hole, measures drill string axial
and torsional loads, and measures drilling fluid discharge rate and pressure.
SPLP, or their designee, shall have access to these instruments and their readings
at all times. A log of all recorded readings shall be maintained and will become a
part of the “As-Built” information to be supplied by contractor to SPLP.
e Composition — The composition of all drilling fluids proposed for use shall be
submitted to SPLP for approval.
e Recirculation — The contractor shall maximize recirculation of drilling fluid to the
borepit. The contractor shall provide solids control and fluid cleaning equipment of
a configuration and capacity that can process drilling fluids to the borepit that
produce drilling fluid suitable for reuse. SPLP may specify standards for solids
control and cleaning equipment performance or for treatment of excess drilling fluid
and drilled spoil.
e Loss of Circulation — The contractor shall employ its best efforts to maintain full
annular circulation of drilling fluids. Dirilling fluid returns at locations other than the
entry and exit points shall be minimized. In the event that annular circulation is
lost, the contractor shall take one or more of the following steps to restore
circulation:
o Size the hole frequently by advancing and retracting the drill string in order
to keep the annulus clean and unobstructed.
o When drilling fluid flow has been suspended, establish circulation slowly
and before advancing.
o Minimize annular pressures by minimizing density and flow losses.
Viscosity should be minimal, consistent with bore cleaning and stabilization
requirements.
o Minimize gel strength.
o Control the balling of material on bits, reaming tools, and pipe in order to
prevent a plunger effect from occurring.
o Control penetration rates and travel speeds in order to prevent a plunger
effect from occurring.
o Seal a zone of lost circulation using a high viscosity bentonite plug.
o Suspend drilling activities for a period of six to eight hours.

5.1.4 ENVIRONMENTAL / GEOLOGIC INSPECTION

Inspection Overview

To ensure that HDD operations are conducted in accordance with permit conditions,
established requirements, and standard HDD industry practice, SPLP will provide
Environmental Inspectors (Els) to monitor all pipeline construction activities, with
increased attention provided to HDD installations. Specifically, each construction spread
will field a team of Els, one of which will be a licensed Professional Geologist (PG). The
PG will primarily focus on trenchless excavation construction activities, report on the HDD
contractor’s performance, and notify the Spread’s Lead El if the HDD contractor fails to
conform to established requirements. The Els and PGs will report directly to SPLP
Environmental Compliance Coordinator (ECC). Established requirements to which the
HDD contractor must conform include, but are not limited to, the construction drawings,
technical specifications, permits, easement agreements, and contractor submittals.

PG Qualifications
The minimum requirements of the PG shall include the following:
e Current Professional Geologist license in Pennsylvania

HDD Inadvertent Return Assessment, Preparedness, Prevention and Contingency Plan Page 5
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o Experienced in the field of hydrogeology
¢ Previous experience with linear pipeline projects
e Previous experience with HDD installations

5.1.5 HDD ALIGNMENT MONITORING AND IR PROTOCOLS

Persistent monitoring of the HDD alignment for an IR is an integral component in
minimizing adverse environmental impacts. The intensity of this monitoring will vary
depending upon the following drilling fluid operational conditions:

e Condition1: Full circulation

e Condition2: Loss of circulation

e Condition 3: Inadvertent returns

Monitoring Protocol for Condition 1 — Full Circulation
When HDD operations are in progress and full drilling fluid circulation is being maintained
at one or both of the HDD endpoints, the following monitoring protocol will be implemented.

e The presence of drilling fluid returns at one or both of the HDD endpoints will be
periodically documented.

e Land-based portions of the drilled alignment will be periodically walked and visually
inspected for signs of inadvertent drilling fluid returns as well as surface heaving
and settlement. Waterways will be visually inspected from the banks for a visible
drilling fluid plume.

e Drilling fluid products present at the jobsite will be documented.

If an inadvertent drilling fluid return is detected during routine monitoring, the monitoring
protocol associated with Condition 3 will immediately be implemented.

Monitoring Protocol for Condition 2 — Loss of Circulation
When HDD operations are in progress and drilling fluid circulation to the HDD endpoints is
lost or severely diminished, the following monitoring protocol will be implemented.

¢ The HDD contractor shall immediately notify both the El and PG.

e The EI/PG will notify the Spread’s Lead El that drilling fluid circulation to the HDD
endpoints has been lost or severely diminished.

e The EI/PG will document steps taken by the HDD contractor to restore circulation.
Should the contractor fail to comply with the requirements of the HDD Specification,
the EI/PG will notify the Spread’s Lead El so that appropriate actions can be taken.

e If circulation is regained, and there is no IR or other loss of circulation within 48
hours, the EI/PG will inform the Spread’s Lead El and resume the monitoring
protocol associated with Condition 1.

e If circulation is not re-established, the EI/PG will increase the frequency of visual
inspection along the drilled path alignment and outside the limits of disturbance on
public areas and where authorized without trespassing. Additionally, the EI/PG will
document periods of contractor downtime (during which no drilling fluid is pumped)
and the contractor’s drilling fluid pumping rate to estimate lost circulation volumes.

Monitoring Protocol for Condition 3 — Inadvertent Returns
If an inadvertent return of drilling fluids is detected, the following monitoring and
operational protocol will be implemented.

e The HDD contractor shall immediately notify PADEP, both the El and PG, the
Spread’s Lead El, and the ECC.

e The EI/PG shall document the location, magnitude, and potential impact of the
return.

e If the inadvertent return is confirmed to be less than 50 gallons and is the first
inadvertent return at an HDD location, HDD operations may continue after
containment is achieved and removal of the inadvertent return has been completed,
following approval by PADEP or the County Conservation District. The EI/PG will
monitor and document the inadvertent return as well as periods of contractor
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downtime and the contractor’s drilling fluid pumping rate to estimate inadvertent
return volumes.
o If the inadvertent return is 50 gallons or greater, or of unknown quantity, or is a
second or subsequent inadvertent return at an HDD location, drilling operations will
be suspended until PADEP inspects the site, concludes that further drilling will not
result in additional returns of 50 gallons or greater, and approves a restart of drilling
operations. Periods of contractor downtime and the contractor’s drilling fluid
pumping rate will also be documented to estimate inadvertent return volumes.
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5.1.6 HYDROLOGICAL IMPACTS

The HDD engineer is able to monitor pressure returns during the HDD. If the pressure
drops, this would signify a potential return or the surfacing of ground water. If this occurs,
an inspection of the HDD alignment and adjacent areas for returns would be conducted.
If a groundwater discharge is identified, it will be photographed, characterized (i.e.,
location, size, limits, flow rate, flow direction, clarity, etc.) and reported to the chain of
command which will follow the proper agency noatification procedures. The inspection and
early detection of any discharge will allow the HDD engineer to stop or adjust the HDD to
reduce the potential for secondary impacts. If groundwater discharge is identified,
Sunoco shall within 24 hours notify every public water authority with a drinking water
source within 450 feet of the HDD, and every landowner with a private water supply
within 450 feet of the HDD alignment, of the discharge of groundwater and the possibility
of impacts to their water supply.

6.0 RESPONSE TO INADVERTENT RETURNS

If an IR is observed, the HDD contractor will take measures to eliminate, reduce, or control
the return. The actions to be taken will depend on the location and time of return, site
specific geologic conditions, and the volume of the return.

6.1 GENERAL CONDITIONS

e This IR Plan, PPC Plan, Water Supply Plan, and Karst Plan must be present onsite
during drilling operations and made available to PADEP;

o PADEP is to be notified at least 24 hours prior to the beginning of each HDD,
including conventional boring under waters of the Commonwealth. This
notification will be made through PADEP’s online Oil and Gas Reporting Electronic
(OGRE) application. The OGRE application is accessed via the DEP Greenport
login in system at https://www.depgreenport.state.pa.us .

e All required permits and Material Safety Data Sheets must be onsite and made
available to PADEP;

¢ Dirilling fluid additives other than bentonite and water shall be approved by PADEP
prior to use. Allapproved HDD fluid additives are listed on PADEP’s web link here:
http://www.dep.pa.gov/Business/Energy/OilandGasPrograms/OilandGasMgmt/In
dustryResources/InformationResources/Pages/default.aspx;

e When a drilling fluid discharge or loss of drilling fluid circulation is discovered, the
loss or discharge shall be immediately reported to PADEP; and,

o Any water supply complaints received by SPLP will be reported to PADEP within
24 hours electronically through its web site. This notification will be made through
PADEP’s online Oil and Gas Reporting Electronic (OGRE) application. The OGRE
application is accessed via the DEP Greenport login in system at
https://www.depgreenport.state.pa.us

HDD Inadvertent Return Assessment, Preparedness, Prevention and Contingency Plan Page 7
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6.2 INADVERTENT RETURNS IN UPLANDS

If a return is identified within or nearby the HDD alignment, within the adjacent uplands but
outside of wetland areas, then notification, containment, and clean-up will be carried out as
specified in this Plan. The EI will be required to be present as these activities may need to
be conducted outside of pre-approved limits of disturbance. The CI and EI will work closely
to determine the best course of action for inadvertent returns occurring within upland areas.
The EI will be responsible for notification of the return to SPLP’s ECC. Drilling operations
will be temporarily suspended to allow the EI to appropriately quantify the return, document
its location, photograph the return, assess the potential to impact any resource(s), and
report the incident to SPLP’s ECC. Information about the return will be recorded and
updated as necessary as a running report on the data form provided in Attachment B.
SPLP’s ECC is responsible for completion of the data form with the assistance of the El
and environmental compliance contractor. Each form will be updated as new information is
learned about the return and as activities to restore the area occur. The general reporting
will be “Initial”, “Interim”, and then “Final”. The initial, interim, and final reports will
comprehensively document the return from initial discovery/notification through final
restoration. PADEP Regional Permit Reviewers, the County Conservation District, and
affected landowners (private or public) will be notified (see Section 6.5). The HDD
contractor will take appropriate actions to reduce, eliminate, or control the return. The
actions may include:

e Constructing a small pit or sandbag coffer around the return point, installing a
section of silt fence and/or straw bales to trap as much drilling fluids as possible,
and placing a pump hose in the pit to pump the drilling fluid back to the bore site
or temporary holding area or vessels (i.e.: vac truck);

e Reducing drilling fluid pressures;

e Thickening drilling fluid mixture; and/or

e Adding pre-approved loss circulation materials to the fluid mixture, such as wood
fibers or shredded paper.

Drilling fluid may be recovered, recycled, and reused to the extent practical. All waste
drilling fluid will be properly managed. See also Section 5.1.5 HDD Alignment Monitoring
and IR Protocols.

6.3 INADVERTENT RETURNS IN WATERS

The environmental impacts of a return of drilling fluid into a water body include a temporary
increase in local turbidity until drilling fluid dissipates with the current and/or settles to the
bottom. In the immediate vicinity of a return, benthic organisms may be impacted if
sufficient quantities of bentonite settle upon them.

If the return is identified within wetlands, streams, lakes, groundwater, or any other
water, drilling operations will be temporarily suspended to allow the EI to
appropriately quantify the return, document its location, photograph the return, assess
the potential to impact to the resource(s), and report the incident to SPLP’s ECC.
Notifications will be carried out as outlined within Section 6.5. Information about the
return will be recorded and updated as necessary as a running report on the data form
provided in Attachment B. SPLP’s ECC is responsible for completion of the data form with
the assistance of the El and environmental compliance contractor. Each form will be
updated as new information is learned about the return and as activities to restore the
area occur. The general reporting will be “Initial”, “Interim”, and then “Final”’. The initial,
interim, and final reports will comprehensively document the return from initial
discovery/natification through final restoration. ALL inadvertent returns in wetlands,
streams, lakes, groundwater, or any other water, regardless of size, are to be
reported to the appropriate agencies in accordance with the notification section
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below.

Containment, clean-up, and restoration activities that would require the installation
of construction matting, placement of materials in the wetland or waterway, or the
entry of construction vehicles and equipment are not allowed without prior
PADEP/USACE approval. If upon reporting the incident, and under further consultation
with the agencies, the return is determined to be significant enough to warrant
containment, clean-up, and restoration via mechanical methods, then the following
procedures will be followed:

o Draft containment and restoration plan, outlining the limits, types, and duration of
disturbances, will be submitted to the PADEP/USACE for review and approval.

e Appropriate aquatic resource encroachment permits will be applied for depending
on levels and types of disturbances required to clean up the material.

o Approved activities would only be implemented under the close, full-time
supervision of the assigned El.

o Drilling operations may only resume once the return is contained and
successfully recovered. The return area will continue to be monitored during
the daily inspection.

One exception to ceasing HDD operations would be a return of drilling fluids during the
pipe pullback process. Ceasing operations would pose significant risk of causing the
pulled pipe to be stuck and not able to resume. If a significant risk exists of a release or
inadvertent return of drilling fluid during the pipe pullback process, before that process
begins, SPLP will propose a plan to PADEP to mitigate that risk and will receive PADEP's
approval of the plan before beginning the pipe pullback process. SPLP will then
implement the risk mitigation plan. See also Section 5.1.5 HDD Alignment Monitoring
and IR Protocols.

6.4 CONTAINMENT & CLEAN-UP MATERIALS AND EQUIPMENT

The HDD contractor will be required to have the necessary containment and clean-up
equipment on-site, at the boring location and readily available for use. At a minimum, a
combination of some or all of the following material and equipment should be on site and
in ample supply depending on the extent of sensitive areas:
e Spill sorbent pads and booms
Compost filter socks
Straw bales (certified weed-free)
Wood stakes
Sand bags
Silt fence
Plastic sheeting
Corrugated plastic pipe
Shovels
Push brooms
Centrifugal, trash and sump pumps
Vacuum truck
Rubber tired or wide track back hoe
Bobcat (if needed)
Storage tanks (if needed)
Floating turbidity curtain (may be considered for use on large streams)Timber
(enough to cross 50% of the wetland length need to be readily available)

If necessary, a 24-hour outside emergency response company may be called in for
assistance (such as Enviroserve — 1-800-642-1311).
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e PADEP is to be notified at least 24 hours prior to the beginning of each HDD,
including conventional boring under waters of the Commonwealth. This
notification will be made through PADEP’s online Oil and Gas Reporting Electronic
(OGRE) application. The OGRE application is accessed via the DEP Greenport
login in system at https://www.depgreenport.state.pa.us .

e Sunoco will provide the Department with immediate verbal notification by an
authorized Sunoco representative of any citizen complaint of an impact to a
private water supply or when Sunoco otherwise becomes aware of an impact to a
private water supply. Sunoco shall also report this information to the
Department’s online Oil and Gas Reporting Electronic (“OGRE”) application
within 24 hours. The OGRE application is accessed via the DEP Greenport login
in system at https://www.depgreenport.state.pa.us .

o Affected landowners will be notified immediately regardless of location.

¢ When a drilling fluid discharge or loss of drilling fluid circulation is discovered, the
loss or discharge shall be immediately reported to PADEP, and if necessary, for
emergency response or remedial activities, an emergency permit shall be
sought under § 105.64 (relating to emergency permits). In the case of an
inadvertent return, if the return is restricted to upland areas notification is to be to
the County Conservation District and PADEP’s regional permit reviewer as listed
below.

o See the Project’s Water Supply Plan for notifications to private and public waters
suppliers.

A SPLP ECC will be responsible for the notifications described below of all returns
occurring in or flowing into aquatic resources. SPLP’s ECCs are identified as Christopher
Embry (215-478-4144) and Matt Gordon (610-670-3284). The notifications will initially be
via phone to the PADEP Emergency Response numbers listed below and then to the
appropriate agency personnel via submittal of an initial inadvertent return data form
located in Attachment B. Within one (1) business day of verbal notification of an
inadvertent return, Sunoco will provide the Department with an initial written report
regarding the inadvertent return on the form approved by the Department. Each item of
the form shall be fully addressed by Sunoco;

The Pennsylvania Clean Streams Law regulations require that when any pollutant
discharged into surface or groundwater, including sewers, drains and ditches, the person
spilling the substance or the person owning the premises from which the substance is
spilled must notify PADEP immediately. Therefore, all returns in aquatic resources SPLP
will notify the appropriate PADEP regional emergency number immediately upon return

discovery:
o PADEP Southwest Regional Office: 412-442-4000
¢ PADEP Southcentral Regional Office: 866-825-0208
e PADEP Southeast Regional Office: 484-250-5900
¢ PA Fish and Boat Commission Bureau of Law Enforcement: 717-705-7861

SWRO: 814-445-8974, SCRO: 717-486-7087, SERO: 717-626-0228
e Other agencies that will be notified:
o U.S. Army Corps of Engineers
Pittsburgh District: 412-395-7155

HDD Inadvertent Return Assessment, Preparedness, Prevention and Contingency Plan Page 10
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Baltimore District: 410-962-3670 %{ \&é‘?
Philadelphia District: 215-656-6728 Lo

o Local agencies and municipalities who are downstream users of water, as
applicable (see Water Supply Plan supplied with the Project’s E&S Plan)

Following notification to the appropriate emergency/regulatory numbers, SPLP’s ECC will
notify the following individuals via e-mail submittal of the inadvertent return form located
in Attachment B. This will consist of the initial reporting of the return and open consultation
and further reporting to the PADEP/USACE in regards the return. The further
consultations will be regards to remediation approval, restoration approval, and the need
for appropriate approval/permits. The inadvertent return data form will be used to
document the consultation and approvals and report final remediation/restoration.

After submission of the initial written report, every five (5) business days thereafter,
Sunoco will provide the Department with weekly interim written reports regarding any
inadvertent return until a final report is submitted. The interim and final reports shall be
submitted on forms approved by the Department. For each report submitted, Sunoco
shall fully address each item of the form. Sunoco will provide the Department with a
monthly status report regarding all HDDs and inadvertent returns (“Status Report”). The
Status Report shall provide the status for each HDD (designating whether the HDD is
scheduled, in the pilot bore stage, in the reaming state, or complete) and the status of
each inadvertent return (contained, contained and remediation underway, or fully
remediated).

PADEP Southwest Regional Environmental Group Manager (Abbey Owoc)
PADEP Southcentral Regional Compliance Specialist (Ronald Eberts, Jr.)
PADEP Southeast Regional Compliance Specialist (Frank DeFrancesco)
USACE Pittsburgh District Permit Reviewer (Jared Pritts)

USACE Baltimore District Permit Reviewer (Debby Nizer)

USACE Philadelphia District Permit Reviewer (David Caplan)

PGC - for returns on state game lands (Nathan Havens)

DCNR - for returns on state forests and parks (David Mong)

USFWS — Project Reviewer (Pamela Shellenberger)

USFWS — Project Reviewer (Brian Scofield)

Abbey Owoc | Environmental Group Manager

Department of Environmental Protection Southwest Regional Office
400 Waterfront Drive | Pittsburgh, PA 15222 Phone: 412.442.5219
aowoc@pa.gov

Ronald Eberts Jr. | Compliance Specialist

Department of Environmental Protection | Waterways and Wetlands Program South-
central Regional Office

909 Elmerton Avenue | Harrisburg, PA 17110 Phone: 717.705.4819
reberts@pa.gov

Frank DeFrancesco | Compliance Specialist

Department of Environmental Protection | Waterways and Wetland Program
2 East Main Street | Norristown, PA 19401

Phone: 484.250.5161

fdefrances@pa.gov

Jared N. Pritts
Senior Regulatory Specialist
U.S. Army Corps of Engineers
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Pittsburgh District William S. Moorehead Federal Building 5%% \&é‘?
1000 Liberty Avenue, Suite 2200 e
Pittsburgh, Pa 15222

Office: (412) 395-7251

jared.n.pritts@usace.army.mil

Debby Nizer

U. S. Army Corps of Engineers

Baltimore Dist., Regulatory Branch, PA Section
P.O. Box 1715

Baltimore, MD 21203-1715

Phone: 410-962-6085
debby.nizer@usace.army.mil

David J. Caplan

Biologist, Applications Section Il
Regulatory Branch

U.S. Army Corps of Engineers

John Wanamaker Building, 6th Floor
100 Penn Square East

Philadelphia, PA 19107
215-656-6731 (office)
David.J.Caplan@usace.army.mil

David E. Mong

Forest Program Specialist - Right of Way Administration
Department of Conservation & Natural Resources
Bureau of Forestry/Central Office — Operations Section
400 Market Street, 6th Floor

Harrisburg, PA 17105

Office Phone: 717-783-7947

dmong@pa.gov

Nathan Havens

Right-of-Way Administrator

PA Game Commission, Bureau of Wildlife Habitat Management
Real Estate Division

2001 Elmerton Avenue

Harrisburg, PA 17110

717-787-4250, x3619

nhavens@pa.gov

Pamela Shellenberger

U.S. Fish & Wildlife Service
Pennsylvania Field Office

110 Radnor Rd; Suite 101

State College, PA 16801

814 234-4090 x7459
Pamela_shellenberger@fws.gov

Brian Scofield

U.S. Fish & Wildlife Service
Pennsylvania Field Office
110 Radnor Rd; Suite 101
State College, PA 16801
814 234-4090
Brian_scofield@fws.gov
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The existing environment in regards to public and private water supply in proximity to and
downstream of the Project has been evaluated and described with in the Water Supply
Plan. Existing location data, as well as consultations with supply providers, provided the
basis for identification of potential risks and concerns. Notifications to private and public
water supply owners and/or operators will be implemented in accordance with the Water
Supply Plan.

County Conservation Districts shall be notified in depending on the county of occurrence:

County Conservation Districts

Washington County
2800 North Main Street, Suite 105, Washington, PA 14301

724-705-7098

Allegheny County
River Walk Corporate Centre, 33 Terminal Way, Suite 325B,
Pittsburgh, PA 15219

412-241-7645

Westmoreland County
J. Roy Houston Conservation Center, 218 Donohoe Road,
Greensbhurg, PA 15601

724-837-5271

Indiana County
625 Kolter Drive, Suite 8, Indiana, PA 15701

724-471-4751

Cambria County

401 Candlelight Drive, Suite 229, Ebensburg, PA 15931 814-472-2120
Blair County

1407 Blair Street, Hollidaysburg, PA 16648 814-696-0877
Huntingdon County

10605 Raystown Road, Suite A, Huntingdon, PA 16652

814-627-1627

Juniata County
146 Stoney Creek Drive, Suite 4, Mifflintown, PA 17059

717-436-8953

Perry County
P.O. Box 36, 31 West Main Street, New Bloomfield, PA 17068

717-582-8988

Cumberland County
310 Allen Road, Suite 301, Carlisle, PA 17013

717-240-7812

York County
118 Pleasant Acres Road, York, PA 17402

717-840-7430

Dauphin County
1451 Peters Mountain Road, Dauphin, PA 17018

717-921-8100

Lebanon County
2120 Cornwall Road, Suite 5, Lebanon, PA 17042

717-277-5275

Lancaster County

1383 Arcadia Road, Room 200, Lancaster, PA 17601 717-299-5361
Berks County

1238 County Welfare Road, Suite 200, Leesport, PA 19533 610-372-4657
Chester County

688 Unionville Road, Suite 200, Kennett Square, PA 19348

610-925-4920

Delaware County
Rose Tree Park Hunt Club, 1521 N. Providence Road, Media,
PA 19063

610-892-9484

HDD Inadvertent Return Assessment, Preparedness, Prevention and Contingency Plan

Page 13




ey
~ 10/23/2017

%%% L@*‘g

gyt

7.0 SPECIAL BOG TURTLE AREA PROCEDURES

Final consultation with the USFWS (letter dated October 31, 2016) resulted in the
identification of a single HDD that would require special bog turtle inadvertent return
procedures. The drill of Wetland A54 and A55 in Lancaster County are occupied bog turtle
habitats and both wetlands will be drilled with a single HDD. In accordance with USFWS
final determination letter, activities at this HDD site (listed in Attachment A and highlighted
in yellow) includes pre-construction and during construction procedures to ensure no bog
turtles are negatively impacted, and outlines a contingency plan for inadvertent returns at
this special concern area.

As discussed, the primary potential environmental impact associated with HDD revolves
around the use of drilling fluids. Inadvertent return of drilling fluids is a potential
environmental concern in general and is of particular concern to the USFWS and SPLP in
regards to potential impacts to bog turtles. Although implementation of the HDD crossing
method represents one of the highest levels of avoidance of impacts (by
minimizing/avoiding open trench excavation and the operation of construction equipment
in the wetland), the purpose of this IR Plan is to present SPLP’s plan to further minimize
potential impacts to bog turtles associated with all phases of the HDD process and in
particular in the event of an inadvertent return. The objectives of this section of this
contingency plan are:

¢ Avoid impacts to the bog turtle.

e List known or potential bog turtle habitats.

e Ensure that project work areas and wetlands are clearly defined on engineer
approved project plans.

o Ensure all construction contractors are appropriately trained on the identification
of this species and its biology, the notification procedures, and implementation of
this contingency plan.

e Ensure bog turtle wetlands/areas are marked prior to construction and that all work
areas are appropriately defined (e.g., staked) according to project plans.

e Ensure bog turtle wetlands/areas are sealed off/protected from construction
activities.

e Provide daily inspection of contractor activities to ensure compliance with project
work plans.

e Provide daily inspection of the HDD alignment and adjacent areas for timely
detection of inadvertent returns.

o Ensure all appropriate notifications are made to the USFWS, United States Army
Corps of Engineers (USACE) and PADEP, and all other applicable regulatory
agencies in a timely manner and that all required documentation is completed as
identified in this document.

7.1 PRE-CONSTRUCTIONACTIVITIES

All construction, including professional survey personnel will be trained on implementation
of this plan, the identification of this species and its biology, and the location of the areas
of particular concern. All construction personnel, Environmental Inspector (El), and on-
site bog turtle Specialist (BT Specialist) will be provided with the necessary project plans,
mapping, permits, authorized impacts, clearance letters, conservation plans, and this
contingency plan prior to the start of construction activities.

To reduce the risk of unintentional damage to bog turtles and their habitats, a BT Specialist
will inspect the surveyed (e.g. staked) entrance and exit locations and access roadways
associated with the HDD prior to disturbance to ensure that they are not sited in bog turtle
habitat and in accordance with project plans (A BT Specialist is defined as an individual
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holding a Pennsylvania Fish and Boat Commission a Scientific Collector’'s Permit, and a
Special Permit to survey for and handle bog turtles species pursuant to 58 PA Code 75.4).
In addition, the boundary of the bog turtle habitat nearest the work areas will be temporarily
marked to ensure no activities are unintentionally conducted within bog turtle wetlands
and work is restricted to approved work-spaces. Under the direction of the BT Specialist,
silt fence will be installed between wetlands and work areas to also prevent bog turtles
from entering construction work spaces. Under the direction of the BT Specialist, some
areas of herbaceous vegetation may require clearing so that inspection of the area for bog
turtles can be made easier. In accordance with the USFWS determination letter, SPLP
has also agreed to implement groundwater monitoring and bog turtle radio-telemetry study
at the Wetland A54/A55 drill that will occur preconstruction, during, and post-construction.
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7.2 CONSTRUCTIONACTIVITIES

All procedures implemented by the drilling contractor discussed previously in this
contingency plan to reduce the potential for, identification, and notification of inadvertent
returns will be implemented at all HDDs. At the bog turtle HDD of Wetlands A54 and A55,
inspection of the work areas and compliance with the project plans will be carried out daily
by the BT Specialist. In addition, when drilling commences the BT Specialist will inspect
all disturbed upland areas and silt fencing multiple times for bog turtles and inadvertent
returns. In addition, each wetland will be inspected once-daily for the occurrence of
inadvertent returns, including the surfacing of ground water by the BT Specialist. Multiple,
daily inspections for inadvertent returns within the wetlands areas were determined
unnecessary and a one-time daily inspection would reduce the direct disturbance of
normal behaviors if turtles are present. These inspections will continue until drilling is
completed and the inadvertent return risk in the wetlands has been removed. Only if the
drilling contractor suspects an inadvertent return as determined from the drilling progress
and monitoring of the drilling fluids would more than one daily inspection of the wetlands
for returns be performed. SPLP has also agreed to implement a vibration monitoring study
at the Wetland A54/A55 drill.

7.3 BOG TURTLE OBSERVATIONS AND HANDLING

Construction personnel will be trained to report all turtle observations to the El immediately
upon siting. All bog turtle observations that are not in harm’s way will be documented
within project logs and reported to the USFWS/USACE/PADEP within the final report.
Documentation will include dates, times, photographs, and behavior. Additional,
protection measures should be considered depending on where bog turtles are observed
in relation to project areas.

Bog turtles observed in harm’s way shall be handled by the BT Specialist assigned to the
area and only if handling is determined necessary to remove the risk of injury or death.
Other project personnel are allowed to move turtles small distances, but only in cases of
immediate danger. Otherwise steps to passively remove the threat and allow the turtles
to continue normal behavior may be determined to be the best course of action. Bog
turtles will only be moved to an area within the same wetland, only to a distance necessary
to remove the threat. Additional silt fence installation may be required in the area to
prevent turtles from returning to areas that presented the threat. Removal or relocation of
the construction activity in that particular area will also be considered if practicable to
completing the drill. Any bog turtles found within harm’s way will be reported to the
USFWS immediately as an incident and how it was handled.

7.4 RESPONSE TO INADVERTENT RETURNS

The HDD contractor shall immediately notify the lead Construction Inspector (CI) and
Environmental Inspector (El) of any sudden losses in returns or any inadvertent return to
the surface. If a return is observed, the HDD contractor will take reasonable measures to
eliminate, reduce, or control the return. The actions to be taken will depend on the location
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and time of return, site specific geologic conditions, and the volume of the return. The El
or Cl will notify the SPLP’s Environmental Compliance Coordinator (ECC) with the initial
details of the return upon discovery.
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7.4.1 INADVERTENT RETURNS IN BOG TURTLE WETLANDS/STREAMS

If the return is identified within bog turtle wetlands and/or streams, drilling operations will
be temporarily suspended to allow the El and BT Specialist to appropriately quantify the
return, document its location, photograph the return, assess the potential to impact to the
resource(s), and report the incident to SPLP’s ECC. Information about the return will be
recorded and updated as necessary as a running report on the data form provided in
Attachment B. SPLP’s ECC is responsible for completion of the data form with the
assistance of the El, BT Specialist, and environmental compliance contractor. Each form
will be updated as new information is learned about the return and as activities to restore
the area occur. The general reporting will be “Initial”, “Interim”, and then “Final’. The
initial, interim, and final reports will comprehensively document the return from initial
discovery/notification through final restoration.

ALL inadvertent returns at the Wetland A54/A54 bog turtle HDD are to be reported
to the appropriate agencies in accordance with Section 6.5 and additional
notifications provided below.

Containment, clean-up, and restoration activities that would require the installation
of construction matting, placement of materials in the wetland or waterway, or the
entry of construction vehicles and equipment are not allowed without prior
PADEP/USACE/USFWS approval. If upon reporting the incident, and under further
consultation with the agencies, the return is determined to be significant enough to warrant
containment, clean-up, and restoration via mechanical methods, then the following
procedures will be followed:
¢ Draft containment and restoration plan, outlining the limits, types, and duration of
disturbances, will be submitted to the PADEP/USACE/USFWS for review and
approval.
e Appropriate aquatic resource encroachment permits will be applied for depending
on levels and types of disturbances required to clean up the material.
e Approved activities would only be implemented under the close, full-time
supervision of the assigned El.
o Dirilling operations will resume when the return is contained and successfully
remediated. The return area will continue to be monitored during the daily
inspection.

One exception to ceasing drilling operations would be a return of drilling fluids during the
pipe pullback process. Ceasing operations would pose significant risk of causing the
pulled pipe to be stuck and not able to resume.

7.4.2 CONTAINMENT & CLEAN-UP MATERIAL AND EQUIPMENT

The HDD contractor will be required to have the necessary containment and clean-up
equipment on-site and/or readily available for use. At a minimum, a combination of some
or all of the following material and equipment should be on site and in ample supply
depending on the extent of sensitive areas:

Spill sorbent pads and booms
Compost filter socks

Straw bales (certified weed-free)
Wood stakes

Sand bags

Silt fence
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Plastic sheeting

Corrugated plastic pipe

Shovels

Push brooms

Centrifugal, trash and sump pumps

Vacuum truck

Rubber tired or wide track back hoe

Bobcat (if needed)

Storage tanks (if needed)

Floating turbidity curtain (may be considered for use on large streams)Timber
(enough to cross 50% of the wetland length need to be readily available)

If necessary, a 24-hour outside emergency response company may be called in for
assistance (such as Enviroserve — 1-800-642-1311).
7.4.3 NOTIFICATIONS

Notifications will be carried out in accordance with Section 6.5, however all returns at the
HDD of Wetland A55/A54 will also be reported to the following agencies:

Brian Scofield

U.S. Fish & Wildlife Service
Pennsylvania Field Office
110 Radnor Rd; Suite 101
State College, PA 16801
814 234-4090
Brian_scofield@fws.gov

Pamela Shellenberger

U.S. Fish & Wildlife Service
Pennsylvania Field Office

110 Radnor Rd; Suite 101

State College, PA 16801

814 234-4090 x7459
Pamela_shellenberger@fws.gov

Andrew McDonald Kathy Gipe
Department of Environmental Protection Pennsylvania Fish and Boat
Waterways and Wetlands Program Commission

South-central Regional Office
909 Elmerton Avenue
Harrisburg, PA 17110
Phone: 717.705.4776
anmcdonald@pa.gov

c-kgipe@pa.gov

Berks (Baltimore District), York
Counties
Mike Danko

Cumberland County
Debby Nizer
U. S. Army Corps of Engineers

Baltimore Dist., Regulatory Branch, PA
Section

P.O.Box 1715

Baltimore, MD 21203-1715

Phone: 410-962-6085
DEBBY.NIZER@usace.army.mi

U. S. Army Corps of Engineers
Carlisle Regulatory Field Office
401 Louther Street, Suite 205
Carlisle, PA 17013

Phone: 717-249-8730
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Berks (Philadelphia District), Chester Chester (Baltimore District), 3 o
(Philadelphia District), Delaware, Counties Lancaster, Lebanon Counties Lo
Bill Jenkins, Chief, Applications Section Pat Strong
U. S. Army Corps of Engineers U. S. Army Corps of Engineers
Wanamaker Building Baltimore Dist., Regulatory Branch, PA
100 Penn Square East Section
Philadelphia, PA 19107-3390 P.O. Box 1715
Phone: 215-656-6726 Baltimore, MD 21203-1715
Phone: 410-962-1847

8.0 OTHER SPECIAL AREA PROCEDURES

In Cambria County a northeastern bulrush population is located in the vicinity of the HDD
of Wetland L62 and M59. The proposed HDD will begin on the southeast side of the
access road approximately 150-ft southeast of the northeastern bulrush population,
continue for approximately 1684-ft, and end approximately 1534-ft northwest of the
northeastern bulrush population location. There will be no travel through or tree clearing
between the exit and entry points at this HDD. An El will ensure the contractor is well
aware of that the drill is under and the drill activities are nearby a sensitive population of
plants. The El will ensure construction fencing will be installed and no access signs placed
on the northwest side off the access road to avoid potential inadvertent use of the area for
travel through or other unplanned activities. Access will be limited between the HDDs to
foot-travel for inspection of inadvertent returns and any professional land survey that may
be required. The area will be regularly inspected for compliance. Notifications in
accordance with Section 5.4 will be required, which includes the USFWS. Some HDDs
are designed to avoid cultural resources. Notification to the PHMC will be made if ground
disturbance is require of any remedial actions that occur in these areas as a result of an
inadvertent return.

9.0 FINAL SUMMARY REPORT

A final summary report will be prepared at the end of the project to document the
implementation of the drilling method and the IR Plan. Number of drills, duration of drills,
number of returns, return characteristics, inspection results and observations, lessons
learned, and recommendations will all be discussed within this report.

HDD Inadvertent Return Assessment, Preparedness, Prevention and Contingency Plan Page 18
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Travel and
Clearing Bog Turtle
Aquatic Resource PADEP LOD/Travel EV Occupied
HDD Crossed County Region LOD Wetland | Wetland
No Aquatic Resources
PA-WA-0072.0000-SR Impacted Washington Southwest
PA-WA-0074.0000-RR S7 Washington Southwest
No Aquatic Resources
PA-WA-0102.0000-SR Impacted Washington Southwest
ROW - Travel
and Clearing
PA-WA-0103.0000-RD $250, S16 Washington Southwest LOD
No Aquatic Resources ROW - Travel
PA-WA-0106.0000-SR Impacted Washington Southwest LOD
No Aquatic Resources ROW - Travel
PA-WA-0111.0000-SR Impacted Washington Southwest LOD
PA-WA-0119.0000-RD $129, 5280 Washington Southwest
No Aquatic Resources
PA-WA-0119.0003-RD Impacted Washington Southwest
PA-WA-0127.0000-RR S$131, 5130, W43 Washington Southwest
No Aquatic Resources ROW - Travel
PA-WA-0164.0000-RD Impacted Washington Southwest LOD
ROW - Travel
PA-WA-0171.0000-RR $28,S527,5142 Washington Southwest LOD
PA-WA-0172.0000-RD S29 Washington Southwest
PA-WA-0176.0000-RR 5121 Washington Southwest
ROW - Travel
No Aquatic Resources and Clearing
PA-AL-0001.0000-RR Impacted Allegheny Southwest LOD
PA-AL-0033.0000-RD $163 Allegheny Southwest
ROW - Travel
and Clearing
PA-WM1-0012.0000-RR $122,5222 Westmoreland [Southwest LOD
ROW - Travel
and Clearing
PA-WM1-0020.0000-WX $224 Westmoreland [Southwest LOD
ROW - Travel
and Clearing
PA-WM1-0023.0000-RD §172 Westmoreland [Southwest LOD
ROW - Travel
and Clearing
PA-WM1-0039.0000-RD S181,S226 Westmoreland [Southwest LOD
PA-WM1-0042.0000-WX 5182 Westmoreland |Southwest
ROW - Travel
and Clearing
PA-WM1-0044.0000-RD 5184 Westmoreland [Southwest LOD
PA-WM1-0054.0000-RD $228,5227, W68 Westmoreland [Southwest
ROW - Travel
and Clearing
PA-WM1-0072.0000-RD $198 Westmoreland [Southwest LOD
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ROW - Travel m&&
and Clearing
PA-WM1-0088.0000-RR $199 Westmoreland [Southwest LOD
PA-WM1-0111.0000-RD $202,S201 Westmoreland [Southwest
ROW - Travel
and Clearing
PA-WM1-0144.0000-RD S$215, W61l Westmoreland [Southwest LOD
No Aquatic Resources
PA-WM1-0157.0000-RD Impacted Westmoreland [Southwest
S-Q5, S-Q8, s-Q7, S-
PA-WM2-0021.0000-RD Q9, Q6, Q7, Q8 Westmoreland [Southwest
S-Q5, S-Q8, s-Q7, S-
PA-WM2-0021.0000-RD-16 [Q9, Q6, Q7, Q8, Q4 Westmoreland [Southwest
ROW - Travel
and Clearing
PA-WM2-0064.0000-WX Pond-04 Westmoreland [Southwest LOD
ROW - Travel
and Clearing
PA-WM2-0064.0000-WX-16 |[Pond-04 Westmoreland [Southwest LOD
S-P20, S-P19, P13, P14, ROW - Travel
PA-WM2-0090.0000-RD Pond-P3 Westmoreland [Southwest LOD
ROW - Travel
PA-WM?2-0090.0000-RD-16 |S-P20, Pond-P3 Westmoreland [Southwest LOD
ROW - Travel
and Clearing
PA-WM2-0093.0000-RD S-061, 045 Westmoreland [Southwest LOD
ROW - Travel
and Clearing
PA-WM2-0093.0000-RD-16 |S-061, 045 Westmoreland [Southwest LOD
PA-IN-0000.0001-WX S-J55, N28, J52 Indiana Southwest
PA-IN-0000.0001-WX-16 S-J55, S-156, N28 Indiana Southwest
ROW - Travel
PA-IN-0002.0000-RR S-J57 Indiana Southwest LOD
ROW - Travel
PA-IN-0002.0000-RR-16 S-157,P1 Indiana Southwest LOD
PA-IN-0019.0000-RR S-J58, J53 Indiana Southwest
PA-IN-0019.0000-RR-16 S-J58, J53 Indiana Southwest
PA-IN-0022.0000-RD S-0113,077 Indiana Southwest
PA-IN-0022.0000-RD-16 S-0113, 077, N61 Indiana Southwest
No Aquatic Resources
PA-IN-0025.0000-RD Impacted Indiana Southwest
No Aquatic Resources
PA-IN-0025.0000-RD-16 Impacted Indiana Southwest
PA-IN-0048.0000-RD N57, N56 Indiana Southwest
PA-IN-0048.0000-RD-16 N57, N56 Indiana Southwest
PA-IN-0086.0000-RD S-N66, N34 Indiana Southwest EV
S-N65, S-N66, N34,
PA-IN-0086.0000-RD-16 N35 Indiana Southwest EV
S-N42,S-N41, N25,
PA-CA-0016.0000-RD* N26, N27 Cambria Southwest
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PA-CA-0016.0000-RD-16* |S-N41, N25, N26, N27 |Cambria Southwest
S-N39, S-043, S-N36, S-
PA-CA-0023.0000-RD 044, N20, N24 Cambria Southwest
S-N39, S-043, S-N36, S-
PA-CA-0023.0000-RD-16 044, N20, N24, 035 Cambria Southwest
S-CC8, CC16, CC19, ROW - Travel
PA-CA-0047.0000-SR cci7 Cambria Southwest LOD
S-CC8, CC16, CC19, ROW - Travel
PA-CA-0047.0000-SR-16 cci7 Cambria Southwest LOD
ROW - Travel
and Clearing
PA-CA-0069.0000-RD S-N34,S-N17, N18 Cambria Southwest LOD
ROW - Travel
and Clearing
PA-CA-0069.0000-RD-16 S-N34,S-N17, N18 Cambria Southwest LOD
PA-CA-0089.0000-RR S-K33, K31 Cambria Southwest
PA-CA-0089.0000-RR-16 S-K33, K31 Cambria Southwest
PA-CA-0091.0016-RD M59, L62 Cambria Southwest EV
PA-CA-0091.0016-RD-16 M59, L62 Cambria Southwest EV
ROW - Travel
PA-BL-0001.0021-RD BB120 Blair Southcentral |LOD EV
ROW - Travel
PA-BL-0001.0021-RD-16 BB120 Blair Southcentral |LOD EV
PA-BL-0001.0027-RD S-M69, M49, M79 Blair Southcentral EV
PA-BL-0001.0027-RD-16 S-M69, M49, M79 Blair Southcentral EV
ROW - Travel
No Aquatic Resources and Clearing
PA-BL-0001.0032-RD Impacted Blair Southcentral |LOD
ROW - Travel
No Aquatic Resources and Clearing
PA-BL-0001.0032-RD-16 Impacted Blair Southcentral |LOD
ROW - Travel
and Clearing
PA-BL-0001.0048-RR S-BB48, BB58 Blair Southcentral |LOD EV
ROW - Travel
and Clearing
PA-BL-0001.0048-RR-16 S-BB48, BB58 Blair Southcentral [LOD EV
S-L77, S-L76, S-BB95, S-
PA-BL-0001.0094-WX BB92, L55, L54, L56 Blair Southcentral EV
S-L77, S-L76, S-BB95, S-
BB92, L55, L54, BB125,
PA-BL-0001.0094-WX-16 L56 Blair Southcentral EV
ROW - Travel
S-M31, S-M32, S-M38, and Clearing
PA-BL-0122.0000-WX M24, M29 Blair Southcentral [LOD EV
ROW - Travel
S-M31, S-M32, S-M38, and Clearing
PA-BL-0122.0000-WX-16 M24, M29 Blair Southcentral [LOD EV
PA-BL-0126.0000-RD S-M33, S-M30, M26 Blair Southcentral EV
PA-BL-0126.0000-RD-16 S-M33,S5-M30 Blair Southcentral
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PA-HU-0019.0002-RD S-Y7,S-Y6, S-Y5, Y7, Y6 |Huntingdon Southcentral
PA-HU-0019.0002-RD-16 S-Y6, S-Y5, Y7, Y6 Huntingdon Southcentral
No Aquatic Resources
PA-HU-0020.0007-RD Impacted Huntingdon Southcentral
No Aquatic Resources
PA-HU-0020.0007-RD-16  |Impacted Huntingdon Southcentral
ROW - Travel
S-Y3, S-Y2,S-Y1, Y1, Y3, and Clearing
PA-HU-0020.0008-SS2 Y2,Y4 Huntingdon Southcentral [LOD
ROW - Travel
S-Y3, S-Y2,S-Y1, Y1, Y3, and Clearing
PA-HU-0020.0008-SS2-16 |Y2,Y4 Huntingdon Southcentral [LOD
PA-HU-0020.0008-WX LK-2 Huntingdon Southcentral
PA-HU-0020.0008-WX-16  |LK-2 Huntingdon Southcentral
No Aquatic Resources
PA-HU-0025.0000-RD3 Impacted Huntingdon Southcentral
No Aquatic Resources
PA-HU-0025.0000-RD3-16 |Impacted Huntingdon Southcentral
PA-HU-0047.0000-RD S-L46, L27 Huntingdon Southcentral
S-L46, S-L45, L27, Pond
PA-HU-0047.0000-RD-16 14 Huntingdon Southcentral
PA-HU-0078.0000-WX S-128, S-L29 Huntingdon Southcentral
PA-HU-0078.0000-WX-16  [S-L28, S-L29 Huntingdon Southcentral
PA-HU-0106.0000-RD S-K94, K70, K69 Huntingdon Southcentral
PA-HU-0106.0000-RD-16 S-K94, K70, K69 Huntingdon Southcentral
PA-HU-0110.0000-SR S-K93, S-K91, K68 Huntingdon Southcentral
PA-HU-0110.0000-SR-16 S-K93, S-K91, K68 Huntingdon Southcentral
PA-JU-0004.0000-WX S-K74, K60, K59 Juniata Southcentral
PA-JU-0004.0000-WX-16 S-K74, K60, K59 Juniata Southcentral
PA-PE-0002.0000-RD S-16, L2, L1 Perry Southcentral EV
PA-PE-0002.0000-RD-16 S-16, L2, L1 Perry Southcentral EV
PA-CU-0015.0000-RD S-189, J40, 163, J40 Cumberland Southcentral
PA-CU-0015.0000-RD-16 S-189, J40, 163, J40 Cumberland Southcentral
ROW - Travel
PA-CU-0053.0000-RD S-BB120, W177 Cumberland Southcentral |LOD
ROW - Travel
PA-CU-0053.0000-RD-16 S-BB120, W177 Cumberland Southcentral [LOD
S-J37A, S-J36, S-1378B, S-
PA-CU-0062.0000-WX J41, )35, 135 Cumberland Southcentral
S-J37A, S-J36, S-J378B, S-
PA-CU-0062.0000-WX-16  |J41, )35 Cumberland Southcentral
PA-CU-0067.0000-RD S-134,)31 Cumberland Southcentral
PA-CU-0067.0000-RD-16 S-134, )31 Cumberland Southcentral
PA-CU-0125.0001-WX S-J18 Cumberland Southcentral
PA-CU-0125.0001-WX-16  [S-J18 Cumberland Southcentral
S-153, S-154, S-K45,
PA-CU-0128.0000-WX K44, 19, J10 Cumberland Southcentral
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PA-CU-0128.0000-WX-16  |K44, 136, )9, J10 Cumberland Southcentral
No Aquatic Resources
PA-CU-0136.0000-RD Impacted Cumberland Southcentral
No Aquatic Resources
PA-CU-0136.0000-RD-16 Impacted Cumberland Southcentral
PA-CU-0136.0002-WX S-148, 132, 131 Cumberland Southcentral EV
PA-CU-0136.0002-WX-16  |S-148, S-150, 132, 131 Cumberland Southcentral EV
PA-CU-0136.0003-RD S-147,130 Cumberland Southcentral EV
PA-CU-0136.0003-RD-16 S-147,130 Cumberland Southcentral EV
No Aquatic Resources
PA-CU-0136.0012-RD* Impacted Cumberland Southcentral
No Aquatic Resources
PA-CU-0136.0012-RD-16* |Impacted Cumberland Southcentral
No Aquatic Resources
PA-CU-0136.0020-RR* Impacted Cumberland Southcentral
No Aquatic Resources
PA-CU-0136.0020-RR-16* |Impacted Cumberland Southcentral
No Aquatic Resources
PA-CU-0176.0014-RD* Impacted Cumberland Southcentral
No Aquatic Resources
PA-CU-0176.0014-RD-16* |Impacted Cumberland Southcentral
No Aquatic Resources
PA-CU-0176.0019-RD Impacted Cumberland Southcentral
No Aquatic Resources
PA-CU-0176.0019-RD-16 Impacted Cumberland Southcentral
S-143, S-141, S-140, 127,
PA-CU-0189.0000-RD 126, 125 Cumberland Southcentral
S-143, S-141, S-140, 127,
PA-CU-0189.0000-RD-16 126, 125 Cumberland Southcentral
PA-CU-0203.0000-WX S-136, S-134, 124 Cumberland Southcentral
PA-CU-0203.0000-WX-16  |S-136, S-134, 124 Cumberland Southcentral
No Aquatic Resources ROW - Travel
PA-YO-0016.0000-RD* Impacted York Southcentral |LOD
No Aquatic Resources ROW - Travel
PA-Y0-0016.0000-RD-16* |Impacted York Southcentral [LOD
ROW - Travel
No Aquatic Resources and Clearing
PA-YO-0040.0002-RD Impacted York Southcentral |LOD
ROW - Travel
No Aquatic Resources and Clearing
PA-YO-0040.0002-RD-16 Impacted York Southcentral |LOD
ROW - Travel
and Clearing
PA-YO-0063.0000-RR S-A22, A18, BB1 York Southcentral [LOD
ROW - Travel
and Clearing
PA-YO-0063.0000-RR-16 S-A22,A18, BB1 York Southcentral |LOD
No Aquatic Resources
PA-DA-0005.0000-RD Impacted Dauphin Southcentral
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PA-DA-0005.0000-RD-16 Impacted Dauphin Southcentral
No Aquatic Resources
PA-DA-0019.0000-RD Impacted Dauphin Southcentral
No Aquatic Resources
PA-DA-0019.0000-RD-16 Impacted Dauphin Southcentral
No Aquatic Resources
PA-DA-0020.0000-RD Impacted Dauphin Southcentral
No Aquatic Resources
PA-DA-0020.0000-RD-16 Impacted Dauphin Southcentral
ROW - Travel
and Clearing
PA-DA-0030.0000-RR S-C54, S-B70 Dauphin Southcentral [LOD
ROW - Travel
and Clearing
PA-DA-0030.0000-RR-16 S-C54, S-B70 Dauphin Southcentral [LOD
PA-DA-0039.0000-RD S-A75, CC22 Dauphin Southcentral
PA-DA-0039.0000-RD-16 S-A75, CC22 Dauphin Southcentral
S-B63, S-B62, S-B61, S-
PA-DA-0056.0000-RD* B60, C26, B58, B57 Dauphin Southcentral
S-B63, S-B62, S-B61, S-
PA-DA-0056.0000-RD-16* [B60, C26, B58, B57 Dauphin Southcentral
No Aquatic Resources
PA-DA-0063.0000-RD* Impacted Dauphin Southcentral
No Aquatic Resources
PA-DA-0063.0000-RD-16* [Impacted Dauphin Southcentral
PA-LE-0001.0000-SR S-A47,5-K18, 147 Lebanon Southcentral
PA-LE-0001.0000-SR-16 S-A47,5-K18, 147 Lebanon Southcentral
PA-LE-0005.0000-RD S-A49 Lebanon Southcentral
PA-LE-0005.0000-RD-16 S-A51, S-A49 Lebanon Southcentral
No Aquatic Resources ROW - Travel
PA-LE-0009.0000-RD Impacted Lebanon Southcentral [LOD
No Aquatic Resources ROW - Travel
PA-LE-0009.0000-RD-16 Impacted Lebanon Southcentral |LOD
PA-LE-0055.0000-RD S-A17 Lebanon Southcentral
PA-LE-0055.0000-RD-16 S-A17 Lebanon Southcentral
PA-LE-0117.0000-WX S-C86, H13, H14 Lebanon Southcentral
PA-LE-0117.0000-WX-16 S-C86, H13, H14 Lebanon Southcentral
PA-LA-0004.0000-SR S-K35, S-K34, K32 Lancaster Southcentral EV
PA-LA-0004.0000-SR-16 S-K35, S-K34, K32 Lancaster Southcentral EV
S-A82, S-A83, S-A79, S-
PA-LA-0014.0000-SR* A78,S-A77, A55, A54 |Lancaster Southcentral EV BT
S-A82, S-A83, S-A79, S-
PA-LA-0014.0000-SR-16* A78,S-A77, A55, A54 |Lancaster Southcentral EV BT
No Aquatic Resources ROW - Travel
PA-BR-0032.0000-RD Impacted Berks Southcentral |LOD
No Aquatic Resources ROW - Travel
PA-BR-0032.0000-RD-16 Impacted Berks Southcentral [LOD
No Aquatic Resources
PA-BR-0075.0000-RD Impacted Berks Southcentral
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PA-BR-0075.0000-RD-16 Impacted Berks Southcentral
No Aquatic Resources
PA-BR-0079.0000-RD* Impacted Berks Southcentral
No Aquatic Resources
PA-BR-0079.0000-RD-16* [Impacted Berks Southcentral
ROW - Travel
and Clearing
PA-BR-0138.0001-RD Pond-B3 Berks Southcentral [LOD
ROW - Travel
and Clearing
PA-BR-0138.0001-RD-16 Pond-B3 Berks Southcentral [LOD
S-J51, S-A58, S-A57,
PA-BR-0181.0000-RD 148 Berks Southcentral
S-151, S-A58, S-A57,
PA-BR-0181.0000-RD-16 148, A37 Berks Southcentral
PA-CH-0088.0000-RD S-Q86, S-Q83, Q77 Chester Southeast
S-Q86, 5-Q83, Q77,
PA-CH-0088.0000-RD-16 Q76 Chester Southeast
ROW - Travel
PA-CH-0100.0000-RD S-H10, H17 Chester Southeast LOD
ROW - Travel
PA-CH-0100.0000-RD-16 S-H11, S-H10, H17 Chester Southeast LOD
S-C89, 5-C90, S-C87, S-
PA-CH-0111.0000-RD C92, C43 Chester Southeast
S-C89, 5-C90, S-C87, S-
PA-CH-0111.0000-RD-16 €91, 5-C92, C43 Chester Southeast
S-H3, 5-C69, S-C68, S-
PA-CH-0124.0000-RD C67, S-H4, C37 Chester Southeast EV
S-H3, 5-C69, S-C68, S-
PA-CH-0124.0000-RD-16 C67, S-H4, C37 Chester Southeast EV
PA-CH-0127.0000-RD S-H5 Chester Southeast
PA-CH-0127.0000-RD-16 S-H5 Chester Southeast
No Aquatic Resources
PA-CH-0135.0000-RD Impacted Chester Southeast
No Aquatic Resources
PA-CH-0135.0000-RD-16 Impacted Chester Southeast
No Aquatic Resources
PA-CH-0138.0000-RD Impacted Chester Southeast
No Aquatic Resources
PA-CH-0138.0000-RD-16 Impacted Chester Southeast
PA-CH-0167.0000-RD S-C63, S-C64 Chester Southeast
PA-CH-0167.0000-RD-16 S-C63, S-C64 Chester Southeast
No Aquatic Resources
PA-CH-0199.0000-RD Impacted Chester Southeast
No Aquatic Resources
PA-CH-0199.0000-RD-16 Impacted Chester Southeast
PA-CH-0212.0000-RD* S-C60, S-C59, S-C61 Chester Southeast
PA-CH-0212.0000-RD-16* [S-C60, S-C59, S-C61 Chester Southeast
PA-CH-0219.0000-RD S-B81, S-B79, B71 Chester Southeast
PA-CH-0219.0000-RD-16 S-B81, S-B79, B71 Chester Southeast
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PA-CH-0256.0000-RR Impacted Chester Southeast

PA-CH-0256.0000-RR-16 K21 Chester Southeast
No Aquatic Resources

PA-CH-0261.0000-RD Impacted Chester Southeast
No Aquatic Resources

PA-CH-0261.0000-RD-16 Impacted Chester Southeast
No Aquatic Resources

PA-CH-0277.0000-RD Impacted Chester Southeast
No Aquatic Resources

PA-CH-0277.0000-RD-16 Impacted Chester Southeast

PA-CH-0290.0000-RD S-H30 Chester Southeast

PA-CH-0290.0000-RD-16 S-H30 Chester Southeast
No Aquatic Resources

PA-CH-0326.0000-RD* Impacted Chester Southeast
No Aquatic Resources

PA-CH-0326.0000-RD-16* |Impacted Chester Southeast
No Aquatic Resources

PA-CH-0326.0004-SR Impacted Chester Southeast
No Aquatic Resources

PA-CH-0326.0004-SR-16 Impacted Chester Southeast
No Aquatic Resources

PA-CH-0326.0006-RD Impacted Chester Southeast
No Aquatic Resources

PA-CH-0326.0006-RD-16 Impacted Chester Southeast
No Aquatic Resources

PA-CH-0355.0000-RD Impacted Chester Southeast
No Aquatic Resources

PA-CH-0355.0000-RD-16 Impacted Chester Southeast
No Aquatic Resources

PA-CH-0370.0000-RD Impacted Chester Southeast
No Aquatic Resources

PA-CH-0370.0000-RD-16 Impacted Chester Southeast
No Aquatic Resources

PA-CH-0383.0003-SR Impacted Chester Southeast
No Aquatic Resources

PA-CH-0383.0003-SR-16 Impacted Chester Southeast
No Aquatic Resources

PA-CH-0413.0000-RD Impacted Chester Southeast
No Aquatic Resources

PA-CH-0413.0000-RD-16 Impacted Chester Southeast
No Aquatic Resources

PA-CH-0420.0000-RD Impacted Chester Southeast
No Aquatic Resources

PA-CH-0420.0000-RD-16 Impacted Chester Southeast

PA-CH-0421.0000-RD S-B35 Chester Southeast

PA-CH-0421.0000-RD-16 S-B35 Chester Southeast
No Aquatic Resources

PA-DE-0008.0000-RD Impacted Delaware Southeast
No Aquatic Resources

PA-DE-0008.0000-RD-16 Impacted Delaware Southeast

PA-DE-0016.0000-RD S-B52, S-B54, B51 Delaware Southeast EV
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PA-DE-0016.0000-RD-16 S-B55, S-B54 Delaware Southeast
No Aquatic Resources
PA-DE-0032.0000-RD Impacted Delaware Southeast
No Aquatic Resources
PA-DE-0032.0000-RD-16 Impacted Delaware Southeast
PA-DE-0046.0000-RD S-C40, S-C42,C21 Delaware Southeast
PA-DE-0046.0000-RD-16 S-C40, S-C42 Delaware Southeast
S-C23, S-C25, 5-C24, S-
PA-DE-0074.0000-RD C26, C10 Delaware Southeast EV
S-C23, S-C25, 5-C24, S-
PA-DE-0074.0000-RD-16 C26, C10 Delaware Southeast EV
ROW - Travel
PA-DE-0100.0000-RR S-12, 11 Delaware Southeast LOD EV
ROW - Travel
PA-DE-0100.0000-RR-16 S-12, 11 Delaware Southeast LOD EV
ROW - Travel
and Clearing
PA-DE-0104.0008-WX S-H37, S-H41, S-H39 Delaware Southeast LOD
ROW - Travel
and Clearing
PA-DE-0104.0008-WX-16  [S-H37,S-H41, S-H39 Delaware Southeast LOD
PA-DE-0104.0023-RR S-118, 116, BAS, BA6 Delaware Southeast
PA-DE-0104.0023-RR-16 S-118, 116, BAS, BA6 Delaware Southeast
ROW - Travel
and Clearing
PA-DE-0104.0025-RD S-H43,S-H44 Delaware Southeast LOD
ROW - Travel
and Clearing
PA-DE-0104.0025-RD-16 S-H43,S-H44 Delaware Southeast LOD

*Indicates a private water well is within 150 ft of the HDD. Wells were identified using DCNR's PAGWIS data. See

Water Supply Assessment Plan in Attachment 12B for additional actions related to water wells.
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Inadvertent Return Data Form
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SPLP PENNSYLVANIA PIPELINE PROJECT
HORIZONTAL DIRECTIONAL DRILLING — INADVERTENT RETURN REPORT FORM

IR TRACKING ID

REPORT DATE:

REPORT
INITIAL/UPDATE/FINAL:

PADEP PERMIT NO:

USACE PERMIT NO:

RESOURCE(S):

LOCATION
COORDINATES:

LOCATION DESCRIPTION:

MATERIAL(s) RELEASED:

DESCRIPTION OF THE
RELEASE:

QUANTITY:

AERIAL EXTENT:

T&E / BOG TURTLE
SUMMARY:

TROUT STREAM / EV
WATER:

PADEP EMERGENCY
NOTIFICATION:

NUMBER:

DATE:

TIME:

PERSON:

CASE NO:

NOTES:

PADEP WATERWAYS
NOTIFICATION:

PHONE / EMAIL:

DATE:

TIME:

PERSON:

NOTES:

USACE REGULATORY
NOTIFICATION:

PHONE / EMAIL:

DATE:

TIME:

HDD IR FORM v2.0 29-July-2015



PERSON:

NOTES:

USFWS NOTIFICATION:

PHONE / EMAIL:

DATE:

TIME:

PERSON:

NOTES:

IMEADIATE ACTION:

CORRECTIVE MEASURES
SUMMARY:

MONITORING PLAN:

RESTORATION PLAN:

MAP:

See attached

PHOTOGRAPH(S):

See attached

SPLP POC:

RESTORATION STATUS:

ROOT CAUSE:

IR PLAN REVISIONS:

HDD IR FORM v2.0

29-July-2015
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MAP:

HDD IR FORM v2.0 29-July-2015
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PHOTOS:

HDD IR FORM v2.0 29-July-2015
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APPENDIX C

Inadvertent Return Risk Assessments
(provided under separate cover)



The table below lists the drills on ME1 projects that had returns and indicates whether or not there
is an associated ME2 drill. The corresponding risk assessment reports state that there was an
inadvertent return on ME1 and describes the nature of the return. The risk assessment reports
speak to the inadvertent return likelihood, potential impacts and severity, and mitigation
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measures.
ME1 ME1l | ME2 ME2 Drill Name Township County Latitude Longitude
Drill # Drill Drill Drawing
Size
HDD 4 8” No Upper Cumberland 40.2451 -77.3619
Frankford
HDD 5 8” No Upper Cumberland 40.2451 -77.3497
Frankford
HDD 8” Yes PA-LE- Creek & T307 | Heidelberg Lebanon 40.2854 -76.2394
10 0117.0000
HDD 8” No West Lancaster 40.2827 -76.1580
13 Cocalico
HDD 8” No West Lancaster 40.2838 -76.1112
14 Cocalico
HDD 8” Yes PA-CH- Pennsylvania Upper Chester 40.0896 -75.7300
22 0088.0000 | Turnpike 76 Uwchlan
HDD 8” Yes PA-CH- Park Road Upper Chester 40.0751 -75.7024
23 0111.0000 Uwchlan
HDD 8” Yes PA-CH- Upper Chester 40.089910 | -75.730608
23 0124.0000 Uwchlan
HDD 8” No Edgmont Delaware 39.9406 -75.4943
24
127 Yes PA-WA- Linden Creek | North Washington 40.2354 -80.1373
0103.0000 | Rd Strabane
127 Yes PA-AL- Hayden Blvd Elizabeth Allegheny 40.2210 -79.8480
0033.0000
12”7 Yes PA-WM1- | Northern Jeanette Westmoreland | 40.3300 -79.6326
0088.0000- | Southern
RR Railway
127 Yes PA-WM1- | Kalamazoo Sewickley Westmoreland | 40.2585 -79.6987
0039.0000- | Road
RD
127 Yes PA-WA- Allegheny Nottingham | Washington 40.2356 -80.0907
0127.0000- | Valley RR
RR
127 Yes PA-WA- Wheeling and | Union Washington 40.2308 -79.9966
0171.0000- | Lake Erie RR
RR

The following is presentation of individual inadvertent return risk assessments for each area
planned for HDD with either a single 20-inch pipeline (Houston to Delmont section) or both the
20-inch and 16-inch pipeline. Final HDD drawings are found within Attachment 7 of the PADEP
Joint Application for Permit



&\Ey

10/23/2017

2
>
%,

&
J{Wmum\\*&

5
%

Exhibit B



ey

- 10/23/2017

$
Aoy
From: Alex Bomstein [mailto:abomstein@cleanair.orq]

Sent: Wednesday, October 11, 2017 11:56 AM

To: Gerlach, William J <wgerlach@pa.gov>

Cc: Kathryn Urbanowicz <kurbanowicz@cleanair.org>; Taber, Nels J. <ntaber@pa.gov>;

Sullivan, Curtis C <curtsulliv@pa.gov>

Subject: Re: continuing IRs in Chester County

Good morning Bill,

This morning we received notice that there was yet another inadvertent return at the same HDD
site in Chester County, just north of Paoli Pike on Boot Road, which I believe is PA-CH-
0355.0000-RD. Based on the photos I've seen of multiple pump trucks onsite, the volume is not
small. And I've heard this is the third if not fourth IR this week.

http://www.delcotimes.com/general-news/20171011/pipeline-drilling-fluid-spilled-for-third-
time-in-same-area-in-east-goshen

DEP may be on top of this already, but this site needs to be shut down until what's happening can
be figured out. I'm not sure how Sunoco continued to have additional IRs when the HDD IR
PPC Plan required them to shut down by at least the second spill until DEP has had a chance to
review and conclude that additional spills of 50 gallons or more will not happen, and DEP
approves restart.

Thank you for your attention to this. Please let us know the status from DEP's end as soon as
possible.

Best, Alex


mailto:abomstein@cleanair.org
mailto:wgerlach@pa.gov
mailto:kurbanowicz@cleanair.org
mailto:ntaber@pa.gov
mailto:curtsulliv@pa.gov
https://na01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.delcotimes.com%2Fgeneral-news%2F20171011%2Fpipeline-drilling-fluid-spilled-for-third-time-in-same-area-in-east-goshen&data=02%7C01%7Cwgerlach%40pa.gov%7Cac0a97c1fe6c4e60597508d510c09a9f%7C418e284101284dd59b6c47fc5a9a1bde%7C1%7C0%7C636433341778264009&sdata=EhdP%2B%2B1pTbIQDJr8S5jQd3KNZy2nTAu2nccWLByMD68%3D&reserved=0
https://na01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.delcotimes.com%2Fgeneral-news%2F20171011%2Fpipeline-drilling-fluid-spilled-for-third-time-in-same-area-in-east-goshen&data=02%7C01%7Cwgerlach%40pa.gov%7Cac0a97c1fe6c4e60597508d510c09a9f%7C418e284101284dd59b6c47fc5a9a1bde%7C1%7C0%7C636433341778264009&sdata=EhdP%2B%2B1pTbIQDJr8S5jQd3KNZy2nTAu2nccWLByMD68%3D&reserved=0
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On Wed, Oct 11, 2017 at 6:45 PM, Gerlach, William J <wgerlach@pa.gov> wrote:

Alex, we are aware of the IRs from Drill 471 in East Goshen that occurred. Here is my
understanding of the status: The pilot stage of the drill has been completed; this is where the IRs
usually occur since reaming that follows is done under lower pressure. Sunoco immediately
notified DEP of the IRs. They temporarily suspended operations after each IR, documented the
locations of the IRs, took photographs of the IRs, and assessed the potential to impact the
resource. IRs were all in uplands, not in wetlands or streams. Sunoco cleaned up all of the IRs
soon after they occurred, and we are not aware of any environmental damage or ecological
impacts from the IRs.

Thank you for your interest.

Best,

Bill G.

William J. Gerlach, Jr. | Assistant Counsel
Department of Environmental Protection
Southeast Region | Office of Chief Counsel
2 E. Main St. | Norristown, PA 19401

P: (484) 250-5930 | F: (484) 250-5931



mailto:wgerlach@pa.gov
https://na01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fmaps.google.com%2F%3Fq%3D2%2BE.%2BMain%2BSt.%2B%257C%2BNorristown%2C%2BPA%2B19401%26entry%3Dgmail%26source%3Dg&data=02%7C01%7Cwgerlach%40pa.gov%7Cb9836418fec847dfaf2d08d511892365%7C418e284101284dd59b6c47fc5a9a1bde%7C1%7C0%7C636434203060564074&sdata=A5AGmUaANGaiwNN8fkqsymxg2YkCSyQ%2Bst4bM7%2F%2FHHA%3D&reserved=0
tel:(484)%20250-5930
tel:(484)%20250-5931
https://na01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.depweb.state.pa.us%2F&data=02%7C01%7Cwgerlach%40pa.gov%7Cb9836418fec847dfaf2d08d511892365%7C418e284101284dd59b6c47fc5a9a1bde%7C1%7C0%7C636434203060564074&sdata=c6kE22KRuKCF7aUiXq4IYS2UhspAu9egM%2BnODNjhv9Y%3D&reserved=0
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From: Alex Bomstein [mailto:abomstein@cleanair.org]

Sent: Thursday, October 12, 2017 11:52 AM

To: Gerlach, William J <wgerlach@pa.gov>

Cc: Kathryn Urbanowicz <kurbanowicz@cleanair.org>; Aaron Stemplewicz
<aaron@delawareriverkeeper.org>; Taber, Nels J. <ntaber@pa.gov>; Sullivan, Curtis C
<curtsulliv@pa.gov>; Murphy, Margaret O <mamurphy@pa.gov>; Melissa Marshall
<melissa@mtwatershed.com>; Joe Minott <joe_minott@cleanair.org>

Subject: Re: continuing IRs in Chester County

Hi Bill,

Thank you for your response. This is not the protocol that was agreed to in the settlement. The
language inserted as part of the settlement expressly provides: "if the inadvertent return is 50
gallons or greater, or of unknown quantity, or is a second or subsequent inadvertent return at an
HDD location, drilling operations will be suspended until PADEP inspects the site, concludes
that further drilling will not result in additional returns of 50 gallons or greater, and approves a
restart of drilling operations." This was a term we spent some time negotiating. There is no
distinction drawn between wetlands or uplands here.

Clearly what you described in your response violates the terms of the settlement. This is not the
only location where this has happened; it appears to be DEP protocol. We are prepared to bring
these serious breaches of the settlement up with Judge Labuskes. We would rather avoid this and
continue to work cooperatively with DEP if possible. Please let us know today or, at the latest,
tomorrow how DEP will change its protocol to come into compliance with the settlement. We
would be pleased to meet with you or talk by phone to address this serious issue.

Thank you,
Alex


mailto:abomstein@cleanair.org
mailto:wgerlach@pa.gov
mailto:kurbanowicz@cleanair.org
mailto:aaron@delawareriverkeeper.org
mailto:ntaber@pa.gov
mailto:curtsulliv@pa.gov
mailto:mamurphy@pa.gov
mailto:melissa@mtwatershed.com
mailto:joe_minott@cleanair.org
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From: Gerlach, William J <wgerlach@pa.gov>

Sent: Thursday, October 12, 2017 4:25 PM

To: Alex Bomstein

Cc: Kathryn Urbanowicz; Aaron Stemplewicz; Taber, Nels J.; Sullivan, Curtis C; Murphy,
Margaret O; Melissa Marshall; Joe Minott

Subject: RE: continuing IRs in Chester County

Alex, the Department believes the protocol established in the Corrected Stipulated Order was satisfied for these upland
IRs. Section 5.1.5 of the revised Inadvertent Return PPC Plan is only referenced in the last paragraph of Section 6.2 (“see
also Section 5.1.5”) relating to management of drilling wastes. The specific procedures for handling upland IRs are set
forth in 6.2 and have been followed.

Thank you for your continued interest.

Best,
Bill G.

William J. Gerlach, Jr. | Assistant Counsel
Department of Environmental Protection
Southeast Region | Office of Chief Counsel
2 E. Main St. | Norristown, PA 19401

P: (484) 250-5930 | F: (484) 250-5931

From: Alex Bomstein [mailto:abomstein@cleanair.org]

Sent: Thursday, October 12, 2017 11:52 AM

To: Gerlach, William J <wgerlach@pa.gov>

Cc: Kathryn Urbanowicz <kurbanowicz@cleanair.org>; Aaron Stemplewicz <aaron@delawareriverkeeper.org>; Taber,
Nels J. <ntaber@pa.gov>; Sullivan, Curtis C <curtsulliv@pa.gov>; Murphy, Margaret O <mamurphy@pa.gov>; Melissa
Marshall <melissa@mtwatershed.com>; Joe Minott <joe_minott@cleanair.org>

Subject: Re: continuing IRs in Chester County

Hi Bill,

Thank you for your response. This is not the protocol that was agreed to in the settlement. The language inserted as
part of the settlement expressly provides: "if the inadvertent return is 50 gallons or greater, or of unknown quantity, or
is a second or subsequent inadvertent return at an HDD location, drilling operations will be suspended until PADEP
inspects the site, concludes that further drilling will not result in additional returns of 50 gallons or greater, and
approves a restart of drilling operations." This was a term we spent some time negotiating. There is no distinction drawn
between wetlands or uplands here.

Clearly what you described in your response violates the terms of the settlement. This is not the only location where this
has happened; it appears to be DEP protocol. We are prepared to bring these serious breaches of the settlement up with
Judge Labuskes. We would rather avoid this and continue to work cooperatively with DEP if possible. Please let us know
today or, at the latest, tomorrow how DEP will change its protocol to come into compliance with the settlement. We
would be pleased to meet with you or talk by phone to address this serious issue.

Thank you,
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Alex

On Wed, Oct 11, 2017 at 6:45 PM, Gerlach, William J <wgerlach@pa.gov> wrote:

Alex, we are aware of the IRs from Drill 471 in East Goshen that occurred. Here is my understanding of the status: The
pilot stage of the drill has been completed; this is where the IRs usually occur since reaming that follows is done under
lower pressure. Sunoco immediately notified DEP of the IRs. They temporarily suspended operations after each IR,
documented the locations of the IRs, took photographs of the IRs, and assessed the potential to impact the

resource. IRs were all in uplands, not in wetlands or streams. Sunoco cleaned up all of the IRs soon after they
occurred, and we are not aware of any environmental damage or ecological impacts from the IRs.

Thank you for your interest.

Best,

Bill G.

William J. Gerlach, Jr. | Assistant Counsel
Department of Environmental Protection
Southeast Region | Office of Chief Counsel
2 E. Main St. | Norristown, PA 19401

P: (484) 250-5930 | F: (484) 250-5931

From: Alex Bomstein [mailto:abomstein@cleanair.org]

Sent: Wednesday, October 11, 2017 11:56 AM

To: Gerlach, William J <wgerlach@pa.gov>

Cc: Kathryn Urbanowicz <kurbanowicz@cleanair.org>; Taber, Nels J. <ntaber@pa.gov>; Sullivan, Curtis C
<curtsulliv@pa.gov>

Subject: Re: continuing IRs in Chester County

Good morning Bill,

This morning we received notice that there was yet another inadvertent return at the same HDD site in Chester County,
just north of Paoli Pike on Boot Road, which | believe is PA-CH-0355.0000-RD. Based on the photos I've seen of multiple
pump trucks onsite, the volume is not small. And I've heard this is the third if not fourth IR this week.
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DEP may be on top of this already, but this site needs to be shut down until what's happening can be figured out. I'm

not sure how Sunoco continued to have additional IRs when the HDD IR PPC Plan required them to shut down by at
least the second spill until DEP has had a chance to review and conclude that additional spills of 50 gallons or more will
not happen, and DEP approves restart.

Thank you for your attention to this. Please let us know the status from DEP's end as soon as possible.

Best, Alex

On Wed, Jul 5, 2017 at 4:07 PM, Gerlach, William J <wgerlach@pa.gov> wrote:

Hi Kathryn, | copied the files onto the disk and double-checked to make sure they were on the disk in two subfiles
(“producedl” and “produced2”) before it was packed in the diskholder and sent to CAC by first class mail on
6/22/17. The documents on the disk are responsive to the 2" cAC discovery request as it relates to MEIl matters
within SERO.

There’s a popup that comes up when you insert the disk in a DVD which seems to imply that it is a new, blank disk. If
you continue past this point, however, you should be able to access the files. It may take a while to load.

If you check again and it still appears blank, let me know and I'll recopy it and pop another copy in the mail for you.

Thx.

Bill G.

William J. Gerlach, Jr. | Assistant Counsel
Department of Environmental Protection





